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DECLARATION OF CONDOMINIUM OF
LAUDERDALE WEST CONDOMINIUM NO. XIII

A Condominium

B R R Y

. 1974 , by Lauderdale

MADE this _\% day of ,’l(?ra ¢
West Development Corp., a Florida corporation, and Gulfstream

Laudexdale West, Inc., a Florida corporation, a joint venture,
d/b/a LAUDERDALE WEST ASSOCIATES, herein called developer, for
itself, its successors, grantees and assigns.

WHEREIN the developer makes the following declarations:

1. Purpose: The purpose of this Declaration is to submit
the lands herein described and the improvements therecon to the
condominium form of ownership and use in the manner provided by
Chapter 711, Florida Statutes, herein called the Condominium Act.

1.1 Name and Address: The name by which this condominium
is to be identified is LAUDERDALE WEST CONDOMINIUM NO. XIII,
a condominium and its address is 8451 N, W. 12th Street, Fort !
Lauderdale, Florida 33313. :

1.2 The Land: .The lands owned by. developer.which are hereby - -

 submitted to the condominium form of ownership are the lands des-
cribed in Exhibit "A" attached hereto and made a part hereof,

which lands arc herein called "the land".

2. Definitions: The terms used herein and in the bylaws
shall have the meanings stated in the Condominium Act and as

follows unless the context otherwise requires:

2.1 Apartment means unit as defined by the Condominium Act.

2.2 Apartment owner means unit owner as defined by the
Condominium Act.

2.3 Association means Lauderdale West Community Association
and its successors.
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No. 1, Inc.,
2.4 common elements shall include the tangible personal pro-

perty required for the maintenance and operation of the condominium,

even though owned by the Association, as well as the items stated

in the Condominium Act.

2.5 Common expenses include

(a) Expenses of administration; expenses of maintenance,
operation, repair or replacement of the common elements, and of the
portions of apartments to be maintained by the Association; expenses
of maintenance, operation, repair or replacement of private roads ]
and other facilities located within Lauderdale West and intended for :
‘the joint use and enjoyment .of all members.of.the Association.. ... - .
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(b) Expenses declared common expenses by provisions of

this declaration or the bylaws.
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(¢) Any valid charge against the condominium as a whole.

(d) Expenses for which Apartment Owners are liable to the
Association as set forth in paragraph 4.6 below, which expenses
include a share of the Association's obligations under the Recreation
Parcel Lease, a copy of which is attached hereto as Exhibit g,
wherein the Association, as Lessee, has entered into a 99-Year
Lease Agreement with LAUDERDALE WEST DEVELOPMENT CORP., a Florida
corporation, and GULFSTREAM LAUDERDALE WEST, a Florida corporation,
as Lessor.

Pursuant to Florida Statute 711.121, the Association has
acquired a leasehold interest in and to the leased premises demised
and described in the Recreation Parcel Lease attached hereto as
Exhibit "F", and said BExhibit "F" annexed to this Declaration is
made a part hereof just as though said Lease were fully set forth
herein. Pursuant to Florida Statutue 711.121, and pursuant to the
said Lease, all moneys due and to become due under the provisions
thereof, including, without limitation, expenses of rent, taxes,
assessments, insurance premiums and costs of maintenance and repair,
including the operation of said leased premises and all replacements
and under-takings, and such other items as are specified in said
Liease are, and shall continue to be, for the full term of said
Lease declared to be common expenses of the Condominium.

Each apartment owner agrees to be bound by the terms and
conditions of said Lease and agrees to make payment to the ASSOCIATION
of his prorata share of the moneys due, pursuant to and in the amount,
or proporition or percentage amount, if so stated, as specificd in
said Lease and this Declaration of Condominium. It shall be mandatory
for the apartment owner to make said payments, regardless of whether
or not said apartment owner uses the recreational facilities.

(e) common expenses shall not include the cost of water
and sewer services to an Apartment. Such services are to be
supplied to each Apartment by Gulfstream Utilities, Inc., a Florida
corporation and the costs thercof paid for directly to it by each
Apartment Owner.

2.6 Condominium means all of the condominium property as a
whole when the context so permits, as well as the meaning stated
in the Condominium Act.

2.7 gingular, plural, gender: Whenever the context so permits,

the use of the plural shall include the singular, the singular, the
plural, and the use of any gender shall be deemed to include all
genders.

2.8 Utility services as used in the Condominium Act and con-
strued with reference to this condominium, and as used in the
declaration and bylaws, shall include, but not be limited to,
electric power, gas, hot and cold water, heating, refrigeration,
air conditioning, garbage and sewage disposal.

7 i,

2.9 The developer is Lauderdale West Associates, a joint
venture by Lauderdale West Development Corp., a Florida corporation;.n

and Gulfstream Lauderdale West, Inc., A Florida corporation. 1?’;
Rl o L E ot ey e & s s . g g ‘I" 3. v e
3. " pevélopment Plan: This condominium is one of a series ‘;'
which may be constructed under a common plan known as Lauderdale . &
West. All of the condominiums in Lauderdale West shall be operated&!

and governed by the same association which is known as Lauderdale 5
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West Community Association. No. 1, Inc., herein referred to as
the Associalion. 7The Assoucliatlon shall also govern a group of
detached single family residences under the common plan of

Lauderdale West. The maximum number of apartments and detached single

family residences within the Association shall never oxceed 2,000

in the aggregate. All of the condominium buildings constructed under
the common plan may be referred collectively as "Lauderdale West
Condominiums*, but each condominium shall be identified as Lauderdale
West Condominium No. I, II, III, etc. The Developer has determined
that in order to maintain privacy and assure the exclusive nature

of Lauderdale West that certain roads should remain private, and,
therefore, the developer has and will grant non-exclusive easements
for ingress and egress to and in favor of the Association, its
members, their invitees and guests over and upon certain lands in
Lauderdale West. The Developer reserves the right to revise and
amend the development plan from time to time including the right

to dedicate the private roads to the public. This condominium
consists of six one-story residential apartment buildings, each
containing four apartments, described and identified as follows:

3.1 Survey and Plans: A survey of the land showing the im-
provements thereon is attached as Exhibit "B"; the iumprovements
upon the land are constructed substantially in accordance with
the plans and specifications therefor prepared by Alberto I.auderman,
6241 N. W. 110th Street, Hialeah, Florida, a portion of which
plans and a certificate of engineer are attached hereto as the
following exhibits:

Exhibit "B" . Survey, Site Plan and Graphic
... Description of Improvements

Exhibit "cC" Typical Floor Plans

3.2 Amendment to plans:

(a) Alteration of apartment plans: Developer reserves

the right to change the interior design and arrangement of all units,
and to alter the boundaries between units, so long as Developer owns
the units so altered. No such change shall increase the number of
apartments nor alter the boundaries of the common elements without
amendment of this Declaration by approval of the Association, apart-
ment owners and owners of mortgages in the manner elsewhere provided.
If the developer shall make any changes in units so authorized, such
changes shall be reflected by an amendment to the Declaration. If
more than one unit is concerned, the developer shall apportion be-
tween the units the shares in the common elements which are appur-
tenant to the units concerned.

(b) Amendment of declaration: An amendment of this
declaration reflecting such alteration of apartment plans by
developer need be signed and acknowledged only by the developer
and need not be approved by the Association, apartment owners or
lienors or mortgagees of apartments or of the condominium, whéther
or not elsewhere required for an amendment.
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S . 3.3 Easements: The following easements are covenants.zrunning
with the land of the condominium:

= (a) ytility Easements are réscrved through the condomi-

| nium property as may be required for utility services in order to
adequately serve the condominium; provided, however, such easements
through an apartment shall be only according to the plans and
specifications for the apartment building, or as the building is
constructed, unless approved in writing by the apartment owner.

(b) Ingress and Egress is reserved for pedestrian traffic
over, through and across sidewalks, paths, walks, and lanes as the
same from time to time may exist upon the common elements; and for
vehicular traffic over, through and across such portions of the
common elements as from time to time may be paved and intended for
such purposes.

(c) Easements in Parking Areas: Easements are reserved
to the owners of units in Lauderdale West Condominiums for pedestrian
and vehiculax traffic over, through and across such driveways and
parking areas as from time to time may be paved and intended for
such purposes; and for the construction and maintenance of water,
sewer and other utilities and sprinkler systems.

(d) Easement of Unintentional and Non-Negligent Encroach-
ments: If an apartment shall encroach upon any common element, or
upon any other apartment by reason of original construction or by
the non-purposeful or non-negligent act of the apartment owner, then
an easement appurtenant to such encroaching apartment, to the extent -
of such encroachment, shall exist so long as such encroachment shall
exist. If any original construction or the non-purposeful or non-
negligent act of the Association shall create an encroachment upon
a common clement, then an easement appurtcnant to such common
element, to the cxtent of such encroachment, shall exist so long as
such encroachment shall exist.

(e) Easements Reserved in Common Elements for use in
connection with other condominiums: The undersigned hercby reserves
unto itself the right to grant easements over any of the common
elements of this condominium to be used for, by or in connection
with any other condominiums which may hereafter be erected on pro-
perty owned by undersigned in the vicinity of the property covered
hereby, to the same extent as if said common elements were common
elements of said other condominiums or as may become necessary for
the purpose of the undersigned, its grantee, lessee, successors,
or assigns, servicing its adjacent properties with utility services,
drainage, sprinkler systems and ecasements for ingress and egress.

3.4 Improvements - general description

(a) This condominium consists of gix one-story residential
apartment buildings, cach containing four apartments, with adjacent
lands as more particularly described in this declaration. The buildings
have or will be equipped with all appurtenant electrical, plumbing,
air conditioning and heating facilities as provided for in the plans
and specifications described in paragraph 3.1 hereof.

EE

(b) oOther Improvements: The condominium includes grounds
~.and landscaping and automobil ing areas, all of which are locatedl}
substantially as shown on Exhibit "B* and which.areé part of the commoh\s
elements. : : ' ' L

[
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3.5 Apartment boundaries: ®Bach apartment shall include that
part of the building containing the apartment that lies within the
boundarics of the apartment which boundarics are as follows:

(a) Upper and lower boundaries: The upper and lower boun-
darics of the apartment shall be the following boundaries extendad
to an interscction with the parimetrical boundaries:

(i) Upper boundaries - The horizontal planc of the
undecorated finished ceiling.

(ii) Lower boundaries - The horizontal plane of the
undecorated finished floor.

(b) Perimetrical Boundaries: The perimetrical boundaries
of the apartment shall be the vertical planes of the undecorated
finished interior of the walls bounding the apartment extended to
intersections with each other and with the upper and lower boundaries.
Such boundaries shall include the terraces serving such apartment
exclusively. Porches which provide access to front entrance doors
of more than one apartment shall not be included within the boundaries
of any onec apartment, but shall be limited common elements appur-
tenant to the apartments which they serve.

3.6 Common Elements: The common elcments include the land
and all other parts of the condominium not within the apartments.

~3+7-Limited Common Elements: The limited common elements
arc those portions of the common clements which are reserved for
the use of a certain apartment or apartments to the cxclusion of
other apartments.

4. The Apartments:

4.1 Condominium Parccl: The condominium property is declared
to contain 24 units, each of which, together with its appurtenances
constitutes a condominium parcel. Each condominium parcel is a
scparate parcel of real property, the ownership of which may be in
fee simple, or any other estate in rcal property recognized by law.
Bach parcel shall be comprised of an apartment together with the
followingy appurtenances:

(a) An undivided 144 fractional sharc in the common
elements.,

(b) An exclusive easement for the use of the air space
occupied by the unit as it exists at any particular time and as the
unit may lawfully be altered or reconstructed from time to time,
which easement shall be terminated automatically in any air space
which is vacated from time to time.

(c) Membership in the Association and an undivided
fractional sharc in the common surplus of the Association.

(d) The right to use, occupy and enjoy community facili~ "5
ties subject to the provisions of this Declaratmon, the By—Laws )
—and..Rules -and--Regulationsg - e e e ot g
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(e} A copy of this Declaration of Condominium, together
with the schedule and exhibits referred to herein.

(£) The right to use two parking spaces located upon
the land as assigned by the Association.

(5) The ecasements described in paragraph 3.3
4.2 Identification of Buildings: REach of the six buildings

in the condominium is identified by a separate number as shown in
Exhibit "B" appended hereto.

4.3 Identification of Apartments: Each apartment in each
building is identified by separate letter as shown on Exhibit "B"
appended hereto.

4.4 1Typical apartments: There are two typical apartment
floor plans in each building. The floor plans for Apartments A
and D shown on Exhibit "B" are the same except that the location
of rooms are reversed. The flooxr plans for Apartments B and C
shown on Exhibit "B" are the same except that the location of
rooms are reversed. These apartments are described generally
below but reference should be made to the plans which are Exhibits
“B" and “C" hereto. .

Apartments A and D - Living room, dining room,
. kitchen, master .bedroom.with walk-in closet,
bedroom, two bathrooms, and screened porch.

Apartments B and ¢ -~ Living room, dining room,
kitchen, master bedroom with walk-in closct,
bathroom, powder room, utility room and
screened porch.

4.5 Liability for Common Expenses; Share of Common Surplus:
Each apartment owner shall be liable for a share of the common
expenses of the Association applicable to condominium apartments,
and shall have a share in the common surplus of the Association
applicable to condominium apartments, which share shall be a
fraction the numerator of which shall be one, and the denominator
of which shall be the aggregate number of apartments submitted
to condominium form of ownership within LAUDERDALE WEST by the
Developer.

4.6 cCertain portions to be limited common elements: The
portions shown on Exhibit "B" marked “P" arc limited common
elements appurtenant to the abutting apartments. Such portions
may be used by the owners of said abutting apartments only for
ingress and egress to their respective apartments and for no
other purposes whatsoever.

5. Maintenance, Alteration and Improvements: Responsi-
bility for the maintenance of the condominium property and

restrictions upon the altcration and improvement thercof,

shall be

-

as follows:
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5.1 Apartments

(a) By the Association: The= Association shall main-
tain, repair and replace at the Association's expensea:

(i) All portions of an apartment, oxcept interior
surfaces contributing to the support of the apartment building,
which portions shall include but not be limited to the outside
walls of the apartment building and all fixtures on the exterior
thereof, boundary walls of apartments, floor and ceiling joints
and slabs, load-bearing columns ané load-bearing walls.

(ii) All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services which
are contained in the portions of an apartment maintained by the
Association.

(iii) All incidental damage caused to an apart-—
ment by such work shall be ‘promptly repaired at the expense of
the Association.

(b) By the apartment owner: The responsibility of
the apartment owner shall be as follows:

(i) To maintain, repair and replace at his ex-
penso all portions of his apartment except the portions to be
--maintained, -repaired and replaced by the -Association. - Such-
shall be done without disturbing the rights of other apartment
owners.

(ii) To maintain, repair and replace at his ex-
pense the air conditioning and heating equipment serving his
apartment, including the portion located upon the roof, and all
appliances and fixtures located in his apartment.

(iii) Not to paint or otherwise decorate or
change the appearance of any portion of the exterior of the
apartment building.

(iv) ‘ro promptly report to the Association any
defect or need for repairs the responsibility for the remedying
of which is that of the Association.

(¢) Alteration and Improvements: Except as elsewhere
reserved to developer, neither an apartment owner nor the Associa-
tion shall make any alterations in the portions of an apartment
or apartment building which are to be maintained by the Associa-
tion, or remove any portion thereof, or make any additions thereto,
or do anything which would jeopardize the safety or soundness of
the apartment building, or impair any easement, without Ffirst
obtaining approval in writing of owners of all apartments in
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which such vork is to be done and the approval of tho board
of directors of the Association. A copy of plans for all

of such work prepared by an architect licensed to practice
in this state shall be filed with the Association prior to

-

the starting of the work.

5.2 Common Elements:

(a) By the Association: The maintenance and
operation of the common elements, including limited common
elements, shall be the responsibility and cxpense of the
Association.

(b) Alteration and Improvement: After the completion
of the improvements included in the common elements which are
contemplated by this Declaration, there shall be no alteration
nor further improvement of common elements without prior approval
in writing of the record owners of the apartments; provided,
however, that any alteration or improvement of the common
elements bearing the approval in writing of the record owners
of not less than 75% of the common elements, and which does not
interfere with the rights of any owners without their consent,
may be done if the owners who do not approve are relieved from
the initial cost thereof. The share of any cost not so assessed
shall be assessed to the other apartment owners in the shares
which their shares in the common elements bear to each other.

- There shall be-no change in the shares and rights of -an apart- -
ment owner in the common elements which arc altered or further
improved, whether or not the apartment owner contributes to the
cost thereof.

6. Assessments: The making and collection of assessments
against apartment owners for common expenses shall be. pursuant
to the By-laws and subject to the following provisions:

6.1 Share of common expense: Each apartment owner shall
be liable for the proportionate share of the common expenses,
and shall share in the common surplus, such shares being the
same as set forth in paragraph 4.5 above.

6.2 Interest; application of pavments: Assessments and
installments on such assessments paid on or before ten days after
the day when duc shall not bear interest, but all sums not paid
on or before ten days after the date when due shall bear inter-
est at the rate of 10% per annum from the date when due until
paid. All payments upon account shall be first applied to
interest and then to the assessment payment first due.

6.3 Lien for Assessments: The lien for unpaid assessments
as provided for by the Condominium Act shall also secure reason-
able attorneys' fees incurred by the association incident to the
collection of such assessment or enforcement of such lien.

[EEEY
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6.4 Rental Pending Foreclosure: In any foreclosure of a A
lien for assessments the owner of the apartment subject to the () |
- ~—1—3:en ~shall-be-r equ-_ir-ed»; ~LO--pay-a- -regsonable-rental- -for-- the*fapa r,t__.,_,_i_\_s PR

ment, and the Association shall be entitled to the appointment - W
of a receiver to collect the same. X v
i
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7. Association: The operation of the condominium shall be
by Lauderdale West Community Association No. 1, Inc., a corporation
not for profit under the laws of Florida, which shall fulfill its
functions pursuant to the following provisions:

7.1 Articles of Incorporation: A copy of the Articles of
Incorporation of the Association is attached as Exhibit "D".

7.2 The Bylaws of the Association shall be the Bylaws of the
condominium, a copy of which is attached as Exhibit "E".

7.3 Limitation upon Liability of Association: Notwithstanding
the duty of the Association to maintain and repair parts of the
condominium property, the Association shall not be liable to apart-
ment owners for injury or damage, other than the cost of maintenance
and repair, caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by the elements
or other owners or persons.

7.4 Restraint Upon Separation:

(a) The undivided share in the common elements which is
appurtenant to a unit shall not be separated therefrom and shall
pass with the title to the unit whether or not separately described.

(k) A share in the common elements appur{:enant to a unit
cannot be conveyed or cncumbercd c'(cept toqether with the unit.

(¢) The shares in the common olements appurtenant to units
shall remain undivided and no action for partition oif the common
elements shall lie.

7.5 Approval or disapproval of matters: Whenever the decision
of an apartment owner is required upon any matter, whether or not
the subject of an Association meeting, such decision shall be expxess-
ed by the same person who would cast the vote of such owner if in
an Association meeting, unless the joinder of rccord owners is
specifically required by this Declaration.

8. Insurance: The insurance other than title insurance that
shall be carried upon the condominium property and the property of
the apartment owners shall be governed by the following provisions:

8.1 Authority to purchase; named insured: All insurance policies

upon the condominium property shall be purchased by the Association.
The named insured shall be the Association individually and as agent
for the apartment owners, without naming them, and as agent for their
mortgagees. Provision shall be made for the issuance of mortgagee
endorsements and memoranda of insurance to the mortgagees of apart-
ment owners. Such policies shall provide that payments by the insurer
for losses shall be made to the Insurance Trustee designated below,
and all policies and their endorsements shall be deposited with the
Insurance Trustee. Apartment owners may obtain coverage at their

own expense for their personal property and for their living expense.

8 2 Coverage- ) i
..."“.:--.. —_-

(a) Casualtz All bulldlngs and lmprovements upon the la@
shall be insured in an amount equal to the maximum insurable replace<(d
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ment value, excluding foundation and excavation costs, all personal
property included in the common elements shall be insured for its
value, all as determined annually by the board of directors for the
Association. Such coverage shall afford protection against:

(i) Loss or damage by fire and other hazards covered
by a standard extended coverage cndorscment, and

(ii) such other risks as from time to time shall be
customarily covered with respect to buildings similar in construction,
location and use as the buildings on the land, including but not
limited to vandalism and malicious mischief.

(b) Public Liability in such amounts and with such cover-
age as shall be required by the board of directors of the Association
and with cross liability endorsement to cover liabilities of the
apartment owners jointly and severally and the Association.

(c) Workmen's Compensation policy to meet the requirements
of the law.

(d) Such other insurance as the board of directors of the
Association shall determine from time to time to be desired.

8.3 premiums: Premiums upon insurance policies purchased by
the Association shall be paid by the Association as a common expense.

8.4 Insurance Trustee; shares of proceeds: All insurance
policies purchased by the Association shall be for the benefit of the
Association and the apartment owners and their mortgagees as their
interest may appear and shall provide that all proceeds covering
property losses shall be paid to such bank in Florida with trust
powers, as Trustee, as may be designated as insurance trustee by
the board of directors of the Association, which trustee is referred
to in this instrument as the Insurance Trustee. The Insurance Trustee
shall not be liable for payment of premiums nor for the renewal or
sufficiency of policies nor for the failure to collect any insurance
proceeds. The duty of the Insurance Trustee shall be to receive
such proceeds as paid and hold the proceeds in trust for the purposes
clsewhere stated in this instrument and for the benefit of the apart-
ment owners and their mortgagees in the following shares, but which
shares nced not be set forth on the records of the Insurance Trustee:

(a) Common elements: Proceeds on account of damage to
common elements - an undivided share for each apartment owner, such
share being the same as the undivided share in the common elements
appurtenant to his apartment.

(b) Apartments: Proceeds on account of damage to apart-
ments shall be held in the following undivided sharcs:

(i) When the building is to be restored - for the
owners of damaged apartments in proportion to the cost of repairing
the damage suffered by each apartment owner, which cost shall be .
determined by the Association. :

R e L e e e

: s : . t
(ii) When the building is not to be restored - an ~J
undivided share for each apartment owner, such share being the same w3
as the undivided share in the common eléments appurtenant to his
apartment.

EF
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in thc_ manner elsewhere provided that the damage for which proceeds

(c) Mortgagees: 1In the event a mortgagee endorsement has
been issued as to an apartment, the share of the apartment owner
shall be held in trust for the mortgagce and the apartment owner as
their interests may appear; provided, howaver, that no mortgagee
shall have any right to determine or participate in the determina-
tion as to whether or not any damaged property shall be reconstructed
or repaired, and no mortgagee shall have any right to apply or have
applied to the reduction of a mortgage debt any insurance proceeds
except distributions of such proceeds made to the apartment owner
and mortgagee pursuant to the provisions of this Declaration.

8.5 Distribution of Proceeds: Procceds of insurance policies
received by the Insurance Trustee shall be distributed to or for the
benefit of the beneficial owners in the following manner:

(a) Expense of the trust: All expenses of the Insurance
Trustee shall be paid first or provision made for such payment.

(b) Reconstruction or repair: If the damage for which the
proceeds are paid is to be repaired or reconstructed, the remaining
proceeds shall be paid to defray the cost of such as elsewhere pro-
vided. Any proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, remittances to apartment owners
and their mortgagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of an apartment and may be enforced
by such mortgagee.-

-{e) Failure to reconstruct or repair:  --If it is-determined

are paid shall not be reconstructed or repaired, the remaining pro-
ceeds shall be distributed to the beneficial owners, remittances to
apartment owners and their mortgagees being payable jointly to them.
This is a covenant for the benefit of any mortgagee of an apartment
and may be enforced by such mortgagee.

(d) Certificate: In making distribution to apartment
owners and their mortgagees, the Insurance Trustce may rely upon a
certificate of the Association made by its president and secretary
as to the names of the apartment owners and their respective shares
of the distribution.

8.6 Association as Agent: The Association is irrevocably
appointed agent for each apartment owner and for each owner of a
mortgage or other lien upon an apartment and for each owner of any
other interest in the condominium property to adjust all claims
arising under insurance policies purchased by the Association and
to execute and deliver releases upon the payment of claims.

9. Reconstruction or Repair after Casualty:

9.1 Determination to Reconstruct or Repair: If any part of
the condominium property shall be damaged by casualty, whether or not
it shall be reconstructed or repaired shall be determined in the
following manner:

(RS}

(a) Common element: If the damaged improvement is a common -4,
elemem:; the damaged.. proper.ty -shall-be.reconstructed or-repaired; ey

~J
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it is determined in the manner clsewhere provided that the condo-~
minium shall be terminated.

(b) Apartment buildings: If the dumaged improvement is
the apartment buildings, and

(i) Lesser damage: If apartments to which 503 of
the common elements are appurtenant are found by the board of directors
of the Association to be tenantable, the damaged property shall be
reconstructed or repaired unless within 60 days after the casualty it
is determined by agreement in the manner elsewhere provided that the
condominium shall be terminated.

(ii) Majorxr damage: If apartments to which more than
50% of the common elements are appurtenant are found by the board of
directors to be not tenantable, then the damaged property will not be
reconsltructed or repaired and the condominium will be terminated with-
out agreement as elsewhere provided, unless within 60 days after the
casualty the owners of 75% of the common elements agree in writing to
such reconstruction or repair.

(¢) Certificate: The Insurance Trustee may rely upon a
certificate of the Association made by its president and secretary
to delermine whelher or not the dumaged property is to be recon-
structed or repaired.

9.2 plans and specifications: Any reconstruction or repair
must be substantially in accordance with the plans and specifications

.for the original building, portions of which are attached as.exhibits;

or if not, then according to plans and specifications approved by
the board of directors of the aAssociation, and if the damaged pro-
perty is the apartment building, by thc owners of not less than 75%
of the common clements, including the owners of all damaged apart-
ments, which approval shall not be unreasonably withheld.

9.3 Responsibility: If the damage is only to those parts of
one apartment for which the responsibility of maintenance and repair
is that of the apartment owner, then the apartment owner shall be
responsible for reconstruction and repair after casualty. In all
other instances, the responsibility of reconstruction and repair
after casualty shall be that of the Association.

9.4 Estimates of Costs: Immediately after a determination is
made to rebuild or repair damage to property for which the Association
has the responsibility of reconstruction and repair, the Association
shall obtain reliable and detailed cstimates of the cost to rebuild
or repair.

9.5 Assessments: If the proceeds of insurance are not suffi-
cient to defray the estimated costs of reconstruction and repair by
the Association, or if at any time during reconstruction and repair,
or upon completion of reconstruction and repair are insufficient,
assessments shall be made against the apartment owners who own the
damaged apartments, and against all apartment owners in the case of
damage to common elements, in sufficient amounts to provide funds
for the payment of such costs. Such assessments against apartment
owners for damage to apartments shall be in proportion to the cost

pf reconstruction and repair. of.their respective apartments. . such .. . Zj -

asséessments on account of damage to common elements shall be in V]
proportion to the owner's share in the common elements. L2
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9.6 Construction Munds: The funds for payment of costs of
reconstruction and repair after casualty, which shall cons ist of
proceeds of insurance held by the Insurance Trustee and [unds
collectaed by the Association from assessments against apartment
owners, shall be disbursed in payment of such costs in the follow-
ing manner:

(a) Association: If the total of assessments made by the
Association in order to provide funds for payment of costs of re-
construction and repair that is the responsibility of the Association
is more than $10,000.00, then the sums paid upon such assessments
shall be deposited by the Association with the Insurance Trustee.

In all other cases the Association shall hold the sums paid upon
such assessments and disburse them in payment of the costs of re-
construction and repair.

(b) Insurance Trustee: The proceeds of insurance collected
on account of a casualty, and the sums deposited with the Insurance
Trustee by the Association from collections of assessments against
apartment owners on account of such casualty shall constitute a
construction fund which shall be disburscd in payment of the costs
of reconstruction and repair in the following manner and order:

(i) Association -~ lesser damage: If the amount of
the estimated costs of reconstruction and repair that is the res-
ponsibility of the Association is less than $10,000.00, then the
construction fund shall be disbursed in payment of such costs upon
the order of the Association; provided, however, that upon request
. to the Insurance Trustece by a mortgagee .that.is.a beneficiary of an.
insurance policy the procceds of which are included in the cons-
truction fund, such fund shall be disbursed in the manner provided
for the reconstruction and repair of major damage.

(ii) Association - major damage: If the amount of

the estimated costs of reconstruction and repair that is the res-—
ponsibility of the Association is more than $10,000.00, then the
construction fund shall be disbursed in payment of such costs in
the manner required by the board of directors of the Association
and upon approval of an architect qualified to practice in Florida
and employed by the Association to supervise the work.

(iii) Apartment owner: The portion of insurance
proceeds representing damage for which the responsibility of re-
construction and repair lies with an apartment owner shall be paid
by the Insurance Trustee to the apartment owner, or if therc is a
mortgagee endorsement as to the apartment, then to the apartment
owner and the mortgagee, jointly, who may use such proceeds as they
may be advised.

(iv) Surplus: It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair
shall be from insurance proceeds. If there is a balance in a
construction fund after payment of all costs of the reconstruction
and repair for which the fund is established, such balance shall
be distributed to the beneficial owners of the fund in the manner
elsewyere stated; except, however, that the part of a distribution 3
to a beneficial owner that is not in excess of assessments paid

.-pY. such owner .into the construction. fund.shall.not.be made.payable. . ~.L~=.
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(v) Certificate: Notwithstanding the provisions
of this instrument, the Insurance Trustce shall not be required
to determine whether or not sums paid by the apartment owners upon
assessments shall be deposited by the Association with the Tnsur-
ance Trustee, nor to determine whether the disbursements from the
construction fund are to be upon the order of the Association or
upon approval of an architect or otherwise, nor whether a dis-
bursement is to be made from the construction fund nor to determine
the payee nor the amount to be paid. Instead, the Insurance Trustee
may rely upon a certificate of the Association made by its president
and secretary as to any and all of such matters and stating that the
sums to be paid are due and properly payable and stating the name
of the payee and the amount to be paid; provided that when a mort-
gagee is required in this instrument to be named as payee, the
Insurance Trustee shall also name the mortgagee as a payee of any
distribution of insurance proceeds to a unit owner; and further
provided that when the Association, or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in
the construction fund, so requires, the approval of an architect
named by the Association shall be first obtained by the Association
upon disbursements in payment of costs of reconstruction and repair.

10. Use Restrictions: The use of the condominium property
shall be in accordance with the following provisions as long as the
condominium exists and the apartment buildings in useful condition
exist upon the land and these restrictions shall be covenants
running with the land of the condominium.

- 10.1 Apartments: Each of the apartments that are a part of
the condominium shall be occupied only by one family, its servants
and guests, as a residence and for no other purpose. Except as
reserved to Developer, no apartment may be divided or subdivided
into a smaller unit nor any portion sold or otherwise transferred
without first amending this Declaration to show the changes in
the apartments to be effected.

10.2 Age Limitations. No apartment shall be owned or occupied
by a permanent resident whose age shall be less than 35 years. A
permanent resident shall be a person who stays overnight in any
apartment for 30 nights in any one 12 month period of time, but
shall not include a child of an owner over 16 years of age.

10.3 common Elements: The common elements shall be used only
for the purposes for which they are intended in the furnishing of
services and facilities for the enjoyment of the apartments.

10.4 Nuisances: No nuisances shall be allowed upon the condo-
minium property, nor any use or practice that is the source of annoy-
ance to residents or which interferes with the peaceful possession
and proper use of the property by its residents. all parts of the
condominium shall be kept in a clean and sanitary condition, and no
rubbish, refuse or garbage allowed to accumulate nor any fire hazard
allowed to exist. No apartment owner shall permit any use of his
apartment or make any use of the common elements that will increase
the cost of insurance upon the condominium property.

10.5 pawful Use: N

uBeshall be made of the
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and all valid laws, zoning ordinances and regulations of all
governmental bodies having jurisdiction shall be observed. The
responsibility of meeting the requirements of governmental bodies
for maintenance, modification or repair of the condominium pro-
verty shall be the same as the responsibility for the maintenance
and repair of the property concerned.

10.6 Leasing: After approval by the Association elsewhere
required, entire apartments may be rented provided the occupancy
is only by the lessee and his family, its servants and guests. No
rooms may be rented except as a part of an apartment or to another
apartment owner. No lessee may sub-let an apartment or part thereof,
and no lease may be assigned.

10.7 Regulations: Reasonable regulations concerning the use
of condominium property may be made and amended from time to time
by the Association in the manner provided by its Articles of
Incorporation and By-Laws. Copies of such regulations and amendments
shall be furnished by the Association to all apartment owners and
residents of the condominium upon request.

10.8 Proviso: Provided, however, that until Developer has
completed all of the contemplated improvements and closed the sales
of all of the apartments and of the condominium, neither the apart-
ment owners nor the Association or the use of the condominium pro-
perty shall interfere with the completion of the contemplated im~
provements and the sale of the apartments. Developer may make such
-use of the unsold units and.common-areas as may-facilitate - such
completion and sale, including but not limited to maintenance of
a sales office, the showing of the property and the display of signs.

11. Maintcnance of Community Interest: In order to maintain a
community of congenial residents who are financially responsible and
thus protect the value of the apartments, the transfer of apartments
by any owner other than the Developer or by the owner to the Developer,
shall be subject to the following provisions as long as the condo-
minium exists and the apartment building in useful condition exists
upon the land, which provisions each apartment owner covenants to
observe:

11.1 Transfer subject to Approval

(a) Sale: No apartment owner may dispose of an apartment
or any interest in an apartment by sale without approval of the
Association except to an apartment owner.

(b) Lease: No apartment owner may dispose of an apartment
or any interest in an apartment by lease without approval of the
Association except to an apartment owner; an apartment owner may
enter into a written lease with Lauderdale West Associates as his
agent to lease or rent his apartment for a period of one year or
less without the approval of the Association.

(¢} gGift: If any apartment owner shall acquire his title
by gift, the continuance of his ownership of the apartment shall be , ,
subject to the approval of the Association. i
A A 1 A S e, 8 S g R A 2 b v, s i e 4 S R
(d) Devise or 1nher1tance- If any apart.ment owrier shall ~1
acquire his title by devise or inheritance, the continuance of his W
ownership of his apartment shall be subject to the approval of the

Assoc:.at:.on.
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(¢)  Olher traunsfers: I/ any epartment owner shall acquire
his title by any manner not considered in the foregoing subscctions
the continuance of his ownarship of his apartment shall be subject
to the approval of the Association.

11.2 Apvroval bv Association: The approval of the Association
that is required for the transfer of ownership of apartments shall
be obtained in the following manner:

(a) Notice to Association

(i) sSale: An apartment owner intending to make a
bona fide sale of his apartment or any interest in it shall give to
the Association notice of such intention, together with the name and
address of the intended purchaser and such other information concern-
ing the intended purchaser as the Association may reasonably require.
Such notice at the apartment owner's option may include a demand by
the apartment owner that the Association furnish a purchaser of the
apartment if the proposed purchaser is not approved; and if such de-
mand is made, the notice shall be accompanied by an executed copy
of the proposed contract to sell.

(ii) Lease: An apartment owner intending to make a
bona fide lease of his apartment or any interest in it shall give to
the Association notice of such intention, together with the name and
address of the intended lessee, such other information concerning
the intended lessee as the Association may reasonably require and
an executed copy of the proposed lease. No lease shall be for a
term of less than 30 days. Nor shall any amendment attempt to
change the obligations of the Association or Apartment Owners under
the Recreation Parcel lLcase.

(iii) Gift; devise or inheritance; other transfexs:
An apartment owner who has obtained his title by ygift, devise or
inheritance, or by any other manner not previously considered, shall
give to the Association notice of the acquiring of his title, to-
gether with such information concerning the apartment owners as the
Association may reasonably require and a certified copy of the
instrument evidencing the owner's title.

(iv) Failure to give notice: If the above required
notice to the Association is not given, then at any time after re-
ceiving knowledge of a transaction or event transferring ownership
or possession of an apartment, the Association at its election and
without notice may approve or disapprove the transaction of owner-
ship. If the Association disapproves the transaction or ownership,
the Association shall proceed as if it had received the required
notice on the date of such disapproval.

(b) cCertificate of approval

(i) sale. If the proposed transaction is a sale,
then within 30 days after receipt of such notice and information the
Association must either approve or disapprove the proposed trans-
action. If approved the approval shall be stated in a certificate
executed by the president and secretary of the Association which
shall be recorded in the public records of Broward County, Florida, -
at the expense of the purchaser. . _
(ii) Lease: If the proposed transaction is a lease, ;o
then within 5 days after reéceipt of such notice and information the {3
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Association must either apvrove or disapprove the proposed trans-
action. If approved the approval shall be stated in .a certificate
executed by the president and secretary of the Assoriabion in ro-
cordable form, which shall be delivercd to the lesse

2.

(iii) Gift, devise or inheritunce; other tra
If the apartment owner giving notice has aciuiresd his title
devise or inheritance or in any other munncf, thon sithin 29
after receipt of such notice and information the Association
either approve or disapprove the continuance of ? partment ownur's
ownership of his apartment. If approved, the n sroval shall be
stated in a certificate executed by tha proside%h and secr.tary ofF the
Association, which shall be recorded in the public rucords of nroward
County, Florida, at the expense of the apartmont ownaer.

(c) Approval of corporate owner or purchisar: Thismuch
as the condominium may be used only for residential purposes and a
corporation cannot occupy an apartment for such use, if the apartment
owner or purchaser of an apartment is a corporation, the approval of
ownership by the corporation may be conditioned by regquiring that all
persons occupying the apairtment be approved by th2 Association.

11.3 Disapproval by Association: If the Association shall dis-
approve a transfer or ownership of an apartment, the matter shall be
disposed in the following manner:

(a) Sale: If the proposed transaction is a sale and if
the notice of sale given by the apartment owner shall so demand,
then within 30 days after receipt of .such notice .and. information
the Association shall deliver or mail by registered mail to the
apartment owner an agreement to purchase the apartment concerned
by a purchaser approved by the Association who will purchase and
to whom the apartment owner must scll the apartment upon the follow-
ing terms:

(i) At the option of the purchaser to be stated in
the agreement, the price to be paid shall be that stated in the dis-
approved contract to sell or shall be the fair market value deter-
mined by the arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitrators
shall be two appraisers appointed by the American Arbitration Assoc-
iation who shall base their determination upon an average of their
appraisals of the apartment; and a judgment of specific performance
of the sale upon the award rendered by the arbitrators may be entered
in any court of competent jurisdiction. The expense of the arbitra-
tion shall be paid by the purchaser.

(ii) The purchase price shall be paid in cash.

(iii) The sale shall be closed within 30 days after
the delivery or mailing of the agreement to purchase, or within 10
days after the determination of the sale price if such is by arbi-~
tration, whichever is the later.

(iv) A certificate of the Association executed by
its president and secretary and approving the purchaser shall be
recorded in the public records of Broward County, Florida, at the

_whm_mva¢_expense”oﬁmthgﬂpuzchase;,hwm,whw&whwmdmwww“ﬁMﬁfwmwdu\ﬁwgthMMﬂangé‘wwwwﬁ
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(v) 11 the Association shall fail to provide a
purchaser upon the demand of the apartment owner in the manner pro-
vided, or if a purchaser furnished by the Association shall default
in his agrcement to purchase, then notwithstanding the disapproval,
the proposed transaction shall be deemed to have been approved and
the Association shall furnish a certificate of approval as elsewhere
provided, which shall be recorded in the public records of Broward
County, Florida, at the cxpense of the purchaser.

(b) Lease: If the proposed transaction is a lecase, the
apartment owner shall be advised of the disapproval in writing, and
the lease shall not be made.

(c) @ifts, devise or inheritance; other transfers: TIf
the apartment owner giving notice has acquired his title by gift,
devise or inheritance, or in any other manner, then within 30 days
after receipt from the apartment owner of the notice and informa-
tion required to be furnished, the Association shall deliver or mail
by registered mail to the apartment owner an agreement to purchase
the apartment concerned by a purchaser approved by the Association
upon the following terms:

(i) The sale price shall be the fair market value
determined by agreement between the seller and purchaser within 30
days from the delivery or mailing of such agreement. In the absence
of agreement as to price, the price shall be determined by arbitra-
tion in accordance with the then existing rules of the American
Arbitration Association, except that the arbitrators shall be two

_appraisers appointed by the American Arbitration Association who

shall base their determination upon an average of their appraisals
of the apartment; and a judgment of specific performance of the
salc upon the award rendered by the arbitrators may be entered in
any court of competent jurisdiction. The oxpenses of the arbitra-
tion shall be paid by the purchaser.

(ii) The purchase price shall be paid in cash.

(iii) The sale shall be closed within 10 days
following thedetermination of the sale price.

(iv) A certificate of the Association executed by
its president and secretary and approving the purchaser shall be
recorded in the public records of Broward County, Florida, at the
expense of the purchaser.

(v) If the Association shall fail to provide a pur-
chaser as required by this instrument, or if a purchaser furnished
by the Association shall default in his agreement to purchase, then
notwithstanding the disapproval such ownership shall be deemed to
have been approved, and the Association shall furnish a certificate
of approval as elsewhere provided, which shall be recorded in the
public records of Broward County, Florida, at the expense of the
apartment owner.

11.4 Mortgage: No apartment owner may mortgage his apartment
nor any interest in it without the approval of the Association ex-

cept to a bank, life insurance company or a savings and loan assoc- 73
.iation or to a vendor to secure a portion or all of the purchase . .J% |
price. The approval of ahy other mortgagee may be upon conditions :;f
determined by the Association or may be arbitrarily withheld. )
WA
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"11.8 Excentions: The foregning provisiong of this secction ontitled
"Maintenance of Community Interests" shall not apply to a transfer to
or purchase by a bank, life insurance company or savings and loan assoc-
iation that acquires its title as the result of owning a mortgage upon
the apartment concerned, and this shall be so whether the title is
acquired by deed from the mortgagor, his successors or assigns, or
through forecclosure proceedings; nor shall such provisions apply to
a transfer, sale or lease by a bank, life insurance company or sav-
ings and loan association that so acquires its title. Neither shall
such provisions require the approval of a purchaser who acquires the
title to an apartment at a duly advertised public sale with open
bidding provided by law, such as but not limited to execution sale,
foreclosure sale, judicial sale or tax sale. ’

11.6 where the mortgagee of the first mortgage of record, or
the purchaser or purchasers of a condominium unit obtains title to
the condominium parcel or unit as a result of foreclosure of the
first mortgage, or by voluntary conveyance in lieu of such foreclos-
ure, said mortgagee shall not be liable for the shares of common
expenses or assessments by the Association pertaining to such
2 condominium unit or chargeable to former owner of such condominium
unit which became due prior to acquisition of title by said mortgagee
or purchaser as a result of the foreclosure or voluntary conveyance
in lieu of said foreclosure. Such unpaid share of common expenses
or assessments shall be deemed to be common expenses collectable
from all of the owners of condominium units, including a successor
or assign of the mortgagee. However, such mortgagee shall be liable
for the shares of common expenses or assignments by the Association
chargeable to such condominium unit which become due subsequent to the
acquisition of title by said mortgagee, or by purchaser as a result of
the foreclosure or voluntary conveyance in lieu of said foreclosure.
The waiver of liability granted herein for the payment of past due
‘assessments shall not apply to the owner who takes back a purchase
money mortgage.
11.7 Unauthorized Transactions: Any sale, mortgage or lease not
authorized pursuant to the terms of this Declaration shall be void
unless subsequently approved by the Association.

12. compliance and Default: Each apartment owner shall be govern=-
ed by and shall comply with the terms of the Declaration of Condominium,
Articles of Incorporation and By-laws and the Regulations adopted pur-
suant to those documents, and all of such as they may be amended from
time to time. -Failure of an apartment owner to comply with such docu-
ments and regulations shall entitle the Association or other apartment
owners: to’ the following relief in addition to the remedies provided by
the  Condominium Act.

12.1 ©Negligence: An apartment owner shall be liable for the ex-
pense of any maintenance, repair or replacement rendered necessary by
his negligence or by that of any member of his family or his or their -
guests, employees, agents or lessees, but only to the extent that such ’
expense is not met by the proceeds of insurance carried by the Assoc-
iation. An apartment owner shall pay the association the amount of any
increase in its insurance premiums occasioned by use, misuse, occupancy

or abandonment of an apartment or its appurtenances, or of the common A
elements, by the apartment owner. o
TSI PR T

' 12.2 costs_and attornezgﬁ fees: .In any proceeding arising because f}g‘
of an alleged failure of an apartment owher ¢f the Association to

comply with the terms of the Declaration, Articles of Incorporation 2

of the Association, the By-Laws, or the Regulations adopted pursuant o\
to them, and the documents and Requlations as they may be amended &5
-] Q= ‘
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from time to time, the prevailing party shall be entitled to recover
the costs of the proceeding and such reasonable attorneys' fcees as
may be awarded by the court.

12.3 Wo Waiver of Rights: The failure of the Association or
any apartment owner to enforce any covenant, restriction or other
provision of thc Condominium Act, this Declaration, the Articles of
Incorporation of the Association, the By-laws or the Regulations
shall not constitute a waiver of the right to do so thereafter.

13. Amendments: Except as elsewhere provided otherwise, this
Declaration of Condominium may be amanded in the following manner:

13.1 Notice: 1ntice of the subject matter of a proposed
amendment shall be included in the notice of any meeting at which
a proposed amendment is considered.

13.2 A resolution for the adoption of a proposed amendment
may be proposed by either the board of diractors of the Association
or by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the amend-
ment may express their approval in writing, providing such approval
is delivered to the Secretary at or prior to the meeting. Except
as elsewhere provided, such approvals must be either by:

{a) not less than 66-2/3% of the entire membership of the
board of directors and by not less than 66-2/3% of the votes of the
entire membership of the Association;.or. ... ...

(b) not less than 80% of the votes of the ontire member-
ship of the Association:; or

(¢) wuntil the first election of directors, only by all of
the directors, provided the amendment does not increase the number
of apartments nor alter the boundaries of the common elements.

13.3 DProviso: Provided, however, that no amendment shall dis-
criminate against any apartment owner nor against any apartment or
class or group of apartments, unless the apartment owners so affected
shall consent; and no amendment shall change any apartment or the
share in the common elements appurtenant to it, nor increase the
owner's share of the common expenses unless the record owner of the
apartment concerned and all record owners of mortgages on such
apartment shall join in the execution of the amendment. Neither
shall an amendment make any change in the section entitled "Insurance"
nor in the section entitled "Reconstruction or repair after casualty"
or Sections 11.4, 11.5, 11.6 and 11.7 unless the record owners of
all mortgages upon the condominium shall join in the cxecution of
the amendment. Nor shall any amendment to change the obligations of
the Association or the Apartment Owners under the Recreation Parcel
Lease attached hereto as Exhibit "F" be made, unless the recoxd
owner of the fee simple title to the lands subject to such Lease
and the Lessor thereunder shall join in the execution of the amendment,

13.4 Execution and Recording: A copy of each amendment shall
- be attached to a certificate certifying that the amendment was duly
_adopted, . whlchwcenhlflcatehshall_be executed by th ffice
Association with the formalities of a deed. The amendment sha
effective when such certificate and copy of the amendment are recordﬁﬁg
ed in the public records of Broward County, Florida.
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14, worminaliving Phe condosbiniuwg wey be Letmineled in the
following mannecr in addition to the manner provided by the Condo-
minium Act.:

14,1 Destruction: I[f it is determined in the wanner elsewhere
provided that the apartment building shall not be reconstructed be-
cause of majcor damage, the condominium plan or ownership will be
terminated without agreement.

14.2 Agreement: The condominium may be terminated at any time
by approval in writing of all record owners of apartments and all
record owners of mortgages on apartments.

14.3 Cextificate: The termination of the condominium in either
of the foregoing manners shall be evidenced by a certificate of the
Association executed by its president and secretary certifying as
to facts effecting the termination, which termination shall become
effective upon recording such certificate among the public records
of Broward County, Florida.

14.4 shares of Owners .after Termination: After termination
of the condominium the apartment owners shall own Lhe condominium
property and all assets of the Association as tenants in common in
undivided shares that shall be the same as the undivided shares in
the common elements appurtenants to the Owners' apartments prior to
the termination. The prorxata obligation of each owner under the
Recreation Parcel Lease, Exhibit "F", shall continue in full force
effect despite any such termination, and the lien contained in the

_Designation of Agent, Ratification of T.ease and Pledge as security
for T.ease Per formance, attached as Exhibit 3 to said Recroation
Parcel Lease shall continue as a licn against the intcrest of each
tenant in common despite any such termination.

14.5 Amendment: This action concerning termination cannot be
amended without consent of all apartment owners and of all record
owners of mortgages upon the apartments and the Lessor under the
Recreation Parcel Lease, Exhibit "p".

15. Severability: The invalidity in whole or in part of any "4
covenant or restriction, or any section, subscction, sentence, clause,.n®
phrase of work, or other provision of this Declaration of Condominium
and the Articles of Incorporation, by-laws and Regulations of the
Association shall not affect the validity of the remaining portions.

(N
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IN WITNESS WHEREOF, the Developer has executed this Declaration !
the day and year first above written. -

Signed, sealed and delivered LAUDE'RDALT‘ WEST DEVELOPMENT CORP.,

in le prbji:nc«_j by s \{\ »‘--._f.' B
(I/L(ffk? 4... President ' )
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SUALE OF ruURIDA
COUNTY OF BROWARD

BEFORE MZ, the undersigned authority, this day personally
appearcd  CONSTANTINO CICIONE and  RUSSELL CAMPANELLI
respectively as Vice President andAsst. Secretary of LAUDERDALE
WEST DEVELOPMENT CORP., a Florida corporation, and cach to me
well known to be such officers of said corporation and they sev-
erally acknowledged before me that they executed the foregoing
Declaration of Condominium freely and voluntarily for and on behalf
of said corporation, for the uses and purposes therein mentionad
and intended and with full and specific authority of th2 Board of
Directors of said corporation in that behalf.

WITNESS my hand and official seal this_ 7%~ day of s L,
197 4 . -

7

! g 7/
S ‘/ s, e

Notary Publiév-

My commission expln
HOTARY  PUTLI

A0 v 7509'\ .t Lgs;
1#Y COWRISSION FYifiPE. KoY
BONULD THRU  KAYNARD uouomd "msm.v

STATE OF FLORIDA
COUNTY OF BROWARD

) ~ BEFORE ME, the undersigned authority, this day personally
appeared WILLIAM J. DAMM and ~ TED L., WILKINSON
respectively asVice president and Asst. Secrctary of GULFSTREAM
I.LAUDERDALE WEST, INC., a Florida corporation, and cach to me well
known to be such officers of said corporation, and they severally
acknowledged before me that they executed the foregoing Declaration
of Condominium freely and voluntarily, for and on bchalf of said
corporation for the uses and purposes therein mentioned and intended
and with full and specific authority of the Board of Directors of
said corporation in that behalf.

WITNESS my hand and official seal this 18th day of April
1974 .

Notary Public

My commission expirés:

NCTARY PUBLIC STATE OF FLORIDA A{g%ksm . ‘
LY COMMISSION FXPIT S 14 i e
GENERALINSURANCEUNDERWRIERS
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EXHIBIT A
TO
DECLARATION OF CONDQMINIUM
LAUDERDALE WEST CONDOMINIUM NO. XIII

That portion of Tract 2, according to the plat of Lauderdale
West 1lst Section, as recorded in Plat Book 77 at Page 32 of
the Public Records of Broward County, Florida, and being more
particularly described as follows:

Commencing at the Southeasterly corner of said Tract 2; thence
run South 89°58'58" West (on an assumed bearing) 158.99 feet
along the Southerly boundary of said Tract 2; thence run North
22°27'27" East 185.14 feet; thence rum North 67°32'33" West
125.78 feet, to an intersection with the arc of a curve running
Southwesterly to the right, at radial at said point bearing
North 52°20'34" West; thence along the arc of said curve to
the right, having a radius of 165 feet and a central angle

of 19°48'16", run Southwesterly 57.04 feet to the Point of

" Beginning; thence run North 32°32'18" West 168.06 feet along

a line radial to the last described curve; thence run South
70°21'51" West 111.94 feet; thence run South 89°58'58" West
389.17 feet; thence run North 38°29'02" West 69.73 feet; thence
run South 72° 09'40" West 161.01 feet, to an intersection
with the arc of a curve running Southeasterly to the left

(the last described course being radial to said curve); thence
along the arc of said curve to the left, having a radius of
195 feet and a central angle of 72°10'42"%, run Southeasterly
245.65 feet to a point of tangency; thence run North 89°58'58"
East 507.28 feet along the tangent extended to a point of
curvature of a curve running Northeasterly to the left; thence
along the arc of said curve to the left, having a radius of
165 fect and a central angle of 32°31'16" run Northeasterly
93.65 feet to the Point of Beginning.

Said lands situate in Broward County, Florida.
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0cpSTATE OF PLCHIDA

@ DEPARTMENT OF STATE

1, RICHARD (DICK) STONE, Secretary of State of the State of Florida, do herehy
certify that the following is a true and correct copy of
CERTIFICATE OF INCORPORATION

OF

LAUDERDALE WLST COMMUNITY ASSOCIATION NO. 1, INC.

a corporation not for ;)roflt orgamzed and existing under the Laws of the State nf
 Florida, filed on the 30th clay of  October AD., 19 72

as shown by the racords of this office.

GIVEN under my hand and the Great

Seal of the State of Florida, at

Tallahassee, the Capital, this the
31st day of October,

AD., 1972

,V/

.SECRETARY OF STATE

corp 94
32972

EXHIBIT "D"




e . 245._The_lands_included within Lauderdale West, portions of which'-

ARTICLES OF INCORPORATION
of
LAUDSRDALE WEST COMMUNITY ASSOCIATION NO. 1, INC.

k k % Kk dk Kk Kk Kk k k k k k k k k k k ¥ k k &k * k %

{Phe undersigned by these Articles associate themselves for the
purpose of forming a corporation not for profit under Chapter 617,
Florida Statutes, and certify as follows:

ARTICLE 1
Name

The name of the corporation shall be LAUDERDALE WEST COMMUNITY
ASSOCIATION NO. 1, INC. Fox convenience the corporation shall be
referred to in this instrument as the Association. The place of the
business and its Post Office Address shall be 1011l N. W. 85th Avenue,
Fort Lauderdale, Florida 33313, or such other place as the Board of
Directors may from time to time designate.

ARTICLE 2

Purpose

4 *JISSYRVITIVL
30 AUVEAUI3S

.

42Tl OE 1P
a3anid

_ The purposes for which the Association is organized

180
vi

2.1 To provide an entity pursuant to Section 12 of gﬁ% %ndominium
Act, which is Chapter 711, Florida Statutes, for the operation of
condominium units completed as part of Lauderdale West, according to
the Declarations of Condominium now or hereafter recorded in the
public Records of Broward County, Florida, located upon lands in
Broward County, Florida; and to provide an entity for the operation
and management of single family residential units completed as part
of Lauderdale West, which units shall be subject to a Declaration of
Restrictions now or hereafter recorded in the Public Records of Broward
Ccounty, Florida, located upon lands in Broward County, Florida.

2.2 To insure that the lands in Lauderdale West hereinafter
defined shall remain an area of high standards, containing residences,
improvements and facilities designed primarily for the comfort,
convenience and accommodation of retired persons.

2.3 To enforce through appropriate legal means the several covenants,
restrictions, reservations and servitudes from time to time impressed
upon and running with the lands within Lauderdale West by Lauderdale
West Associates, a joint venture, hereinafter referred to as Developer.

2.4 To insure that no trade, business, profession or any type
of commercial activity shall be carried on upon any lands in Lauderdale
West, except where portions thereof shall have been expressly set aside
for such uses by appropriate reservations at the time said lands are
made subject to recorded subdivision plat by the Developer. ,

i1

are not presently owned by the Developer, are described in Exhibit "A";J
attached hereto and made a part hereof.

Lag SN f’
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The Assceciation shall have no power with respect Lo any
portion of the said lands unless and until said portions shall
teomada subjeet to a Declaration of Condominium or a Declaration
. of Restriciions filed by Developer, and then such power shall
! be only to the extent expressly conferred upon the Association
: by the Developer under any such Declaration of Condominium or
Declaration of Restrictions filed among the Public Records of
! Broward County, Florida, with respect to lands described therein.

et iy oo

2.6 The Association shall make no distributions of income
to its members, directors or officers.

i Powers

The powers of the Association shall include and be governed
by the following provisions: :

3.1 The Association shall have all of the common-law and
statutory powers of a corporation not for profit not in conflict
with the terms of these Articles.

3.2 The Association shall have all of the powers and duties
-set forth in the Condominium Act except as limited by these
Articles and the respective Declarations of Condominium, and all
of the powers and duties reasonable necessary to operate the
condominium pursuant to the Declarations and as they may be
. amended from time. to time, including.but not limited.to.those . .
powers enumerated in paragraph 3.5 below. .

3 3 The Association shall have all of the powers and duties
expressly conferred upon it as set forth in the several Declarations
of Restrictions that shall from time to time be filed with respect
to lands within Lauderdale West, and all of the powers and duties
reasonably necessary to fulfill the obligations and perform the
services imposed upon it by all such Declarations of Restrictions,
including but not llmlted to those powers enumerated in paragraph
3.5 below.

3.4 7o lease lands in Lauderdale West from Lauderdale West
Associates and to operate and maintain the recreation facilities
located thereon for the joint use and enjoyment of its members,
the form of which lease is attached hereto as Exhibit B.

J 3.5 The powers of the Association shall include but shall
not be limited to the following: M

a. to make and collect assessments against members to
defray the costs, expenses and losses of the Association and the
condoniniums.

b. to use the proceeds of assessments in exercise of
its powers and duties.

vy
v

€. to maintain, repair, replace and operate, and to iy
purchase insurance upon condominium property and propexty jolntly.ﬂ
e - . OWREE -yt s -members-and-property with Tespect to which its :T:

members have a joint right of use. ) vt}

d. to reconstruct improvements after casualty and to ;E'

further 1mprove property. _ . oY

. : . o Eis.
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¢. to make and amend reasonable regulations respecting
the use of condominium property and property partly owned by its
members and property with respect to which its menbers have a
joint right of use; provided, however, that all such regulations
and their amendments oxcept the initial regqulations shall be
apvroved by not less than 75% of the entire membership of the -
Association before such shall become effective.

f. to be the grantee of easements of ingress and egress
within Lauderdale West for the use and enjoyment of its members,
their invitees -and guests.

g. to approve or disapprove the transfer, mortgage and
ownership of apartments as may be provided by the respective Declar-
ations of Condominiums and the Bylaws and Declarations of Restrictions.

h. to enforce by legal means the provisions of the Condo-
minium Act, the respective Declarations of Condominium, these Articles,
the Bylaws and Rules and Regulations of the Association, and the
Declarations of Restriction.

i. to contract for the management of the Association with
a third party contractor and to delegate to such contractor all the
powers and duties of the associates except such as are specifically
required by the respective Declarations of Condominium and the
Declarations of Restriction to have approval of the Board of Directors
or the membership of the Association. .

" j. to contract for the management or operatiqn of portions
of the common Property or jointly held or used property susceptible
to separate management or operation.

k. to employ personnel to perform the services required
for the proper operation of the Association.

1. to conduct its business in accordance with the sense,
meaning, direction, purpose and intent of the respective Declarations
of Condominium and Declarations of Restriction as the same may be
from time to time amended and to otherwise perform, fulfill and ex-
ercise the powers and pPrivileges, options, rights, duties, obliga-
tions and responsibilities entrusted to or delegated to it by said
Declarations and its Bylaws or any of them.

3.6 The Association shall not have the power to purchase an
apartment of a condominium or residence except at sales in fore-
closure of liens for assessments for common expenses, at which sales
the Association shall bid no more than the amount secured by its
lien. fThe provision shall not be changed without unanimous approval
of the members and the joinder of all record owners of mortgages
upon property within Lauderdale West.

3.7 All funds and the title of all properties acquired by the
Association and their proceeds shall be held in trust for the
members in accordance with the provisions of the respective .
Declarations of Condominium, the Declaration of Restrictions, these oo
Articles of Incorporation and the Bylaws. 0 ) S
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3.8 The vowers of the Association shall be subject to and
shall be ecxerciseé in accordance with the provisions of the
respective Daclarations of Condominium, the Declarations of
Restrictions, these Articles of Incorporation and Bylaws.

ARTICLE 4

4.1 The members of the Association shall be record owners
of condominium apartments and rccord owners of lots in Lauderdale
West who have executed a Designation of Agent, Ratification of
Lease and Pledge as Security for Lease Performance as required
by Article VII of the Lease attached hereto as Exhibit B, but in
no event shall exceed 2,000 members.

4.2 After receiving approval of the Association, change of
membership in the Association shall be established by recording
in the public records of Broward County, Florida, a deed or other
instrument establishing a record title to an apartment in the
condoninium or lot and similarly recording a Designation of Agent,
Ratification of Lease and Pledge as Security for Lease Performance
in the form attached as Exhibit 3 to thc Lease attached hereto as
Exhibit B, and the delivery to the Association of certified copies
of such instruments. The owner designated by such instruments
thus becomes a member of the Association and the membership of the
prior owner is terminated.

4.3 The share of a member in the funds and 'a'séieﬁs of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to his apartment or lot.

4.4 The owner of each apartment or lot shall be entitled
to one vote as a member of the Association. The exact number
of votes to be cast by owners of an apartment and the manner
of exercising voting rights shall be determined by the Bylaws
of the Association.

ARTICLE 5
Directors

5.1 The affairs of the Association will be managed by a
board consisting of a number of directors determined by the
Bylaws, but not less than three directors, and in the absence of
such determination shall consist of three directors. Dixectors
need not be members of the Association.

5.2 Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the
Bylaws. Directors may be removed and vacancies on the board of
directors shall be filled in the manner provided by the Bylaws.

5.3 The first election of Directors shall not be held until
after the developer has closed the sales of not less than the .
first 900 apartment units or lots of the Laudcrdale West develop=- i

ment-or-until- tha-deval.npex -elects -to-texminate-its. Acont::oLQﬁd_..*ﬂ —

the Association or until after July 4, 1976, whichever occurs %
first. The directors named in these Articles shall serve until L\j
the first election of directors, and any vacancies in their
number ocecurring before the first election shall be filled by
the remaining directors. :

0es-
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_including counsel fees, reasonably incurred by or imposed upon him.
—anelhalng © s LSC ! . "

5.4 The name and addresses of the members of the first
board of directors who shall hold office until their successors
are elccted and have qualified, or until removed, are as follows:

FRANK CICIONE 1011 N. V. 85th Avenue
Fort Lauderdale, Florida 33313

CONSTANTINO CICIONE 1011 N. W. 85th Avenuc
Fort Lauderdale, Florida 33313

RUSSELL CAMPANELLI 1011 N. W. 85th Avenue
Fort Lauderdale, Florida 33313

ARTICLE 6
Officers

The affairs of the Association shall be administered by the
officers designated in the Bylaws. The officers shall be
elected by the board of directors at its first meeting follow-
ing the annual meeting of the members of the Association and
shall serve at the pleasure of the board of directors. The
names and addresses of the officers who shall serve until their
successors are elected by the board of directors are as follows:

PRES IDENT - FRANK CICIONE
1011 N. W. 85th Avenue
--Fort L.auderdale, Florida 33313. .. -

VICE PRESIDENT CONSTANTINO CICIONE
1011 N. W. 85th Avenue
Fort Lauderdale, Florida 33313

SECRETARY and RUSSELL CAMPANELLI
TREASURER 1011 N. W. 85th Avenue
Fort Lauderdale, Florida 33313

The directors and officers may lawfully and properly exercise the
powers set forth in Section 3, notwithstanding the fact that some
or all of them who may be directly or indirectly involved in the
exercise of such powers and in the negotiation and/or consummation
of agreements executed pursuant to such powers are some or all of
the persons with whom the Association enters into such agreements
or who own some or all of the proprietary interest in the entity
or entities with whom the Association enter into such agreements;
and all such agreements shall be presumed conclusively to have been
made and entered by the directors and officers of this Association
in the valid exercise of their lawful authority.

ARTICLE 7

Indemnification

Every director and cvery officer of the Association shall be
indemnified by the Association against all expenses and liabilities,

PN I ————

in connection with any proceeding or any SEtEI&mént of &ny "pro=
ceeding to which he may be a party or in which he may become (2]

involved by reason of his being or having been a director or ;é
: ' &
5= N . . . =
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whether or not he is a dircctor or

officer of the As :

officer of the Association at the time such expenses arce incurred,
except when the director or officer is adjudged guilty of willful
misfeasance or wmalicasance in the performance of his dutiecs;

provided that in the cvent of a settlement the indemnification shall
apply only when the board of directors approves such settlement

and reimbursement as being for the best interests of the Associa-
tion. The foregoing right of indemnification shall be in addition
to and not exclusive of all other rights to which such director

or officer may be entitled.

ARTICLE 8

Bylaws

The first Bylaws of the Association shall be adopted by
the board of directors and may be altered, amended or rescinded
in the manner provided By the Bylaws.

ARTICLE 9
Amendments

Amendments to the Articles of Incorporation shall be pro-
posed and adopted in the following manner:

9 1l Notice of the subject matter of a proposed amendment
shall be included. in. the.notice.of. any meeting.at which a.proposed

amendment is considered.
.

9{.2 A resolution for the adoption of a proposed amendment
may be proposed either by the board of directors or by the
members of the Association. Directors and members not present
in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval
is delivered to the secretary at or prior to the meeting. Except
as elsewhere provided,

a. Such approvals must be by not less than 66-2/3%
of the entire membership of the board of directors and by not
less than 66-2/3% of the votes of the entire membership of the
Association; or

b. By not less than 80% of the votes of the entire
membership of the Association.

9.3 Provided, however, that no amendment shall make any
changes in the qualifications for membership nor the voting
rights of members, nor any change in Section 3.6 of Article 3,
without approval in writing by all members and the joinder of
all record owners of mortgages upon property within Lauderdale
West. No amendment shall be made that is in conflict with the
Condominium Act, the respective Declarations of Condominium,
or the Declarations of Restrictions.

J

L6 i
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9.4 A copy of cach amendment shall be certified by the
Sacretary of State and be recorded in the Public Records of

Broward County, Ilorida.
ARTICLE 10
Toxm

The term of the Association shall be perpetual unless all
the condominiums comprising it are terminated and the Declaration
of Restrictions shall be terminated, and in the event of such
termination, the Association shall be dissolved in accordance

with the law.
ARTICLE 11
Definitions

11.1 7he definitions contained in the Florida Condominium
Act are hereby adopted to the extent that such definitions are
applicable to these Articles of Incorporation.

11.2 The term "Developer" means LAUDERDALE WEST ASSOCIATES,
a joint venture of Lauderdale West Development Corp., a Florida
corporation, and Gulfstream Lauderdale West, Inc., a Florida
corporation.

11.3 The term "CONDOMINIUMS" means. collectively. those.
condominiun properties whose Declarations of Condominium are
executed by the Developer and in which Declaration tHis Association
is designated as operating entity.

ARTICLE 12
Subscribers

The names and addresses of the subscribers of the Articles
of Incorporation are as follows:

FRANK CICIONE 1011 N. W. 85th Avenue
Fort Lauderdale, Florida 33313

CONSTANTINO CICIONE 1011 N. W. 85th Avenue
Fort Lauderdale, Florida 33313

RUSSELL CAMPANELLI 1011 N. W. 85th Avenue -
Fort Lauderdale, Florida 33313

R
IN WITNESS WHEREOF the subscrj ers have a £fixed\ their signature
this 25t day of October, 1972. Rk // ./

{ [y

\/L/ TAL | e P
FRANK CICIONE

- «/ / ,’.Zf :’!‘/ ol

T e et -~ "n

coz\.sLANTIrso CICIONE ﬂ

,,,ﬁx//y_ (’n’n«ft 24 /w(/{ L =

Y RUSSELL CAMPANELLI
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STATE O FLORIDA

COUNTY OF BROWARD

: BEFORE ME, the undersigned authority, personally appeared

i FRANK CICIONE, CONSTANTINO CICIONE and RUSSELL CAMPANELLI, who
after being first duly sworn, acknowledged that they executed

the foregoing Articles of Incoxporation for the purposes expressed
in such Articles, this 25thday of October , 1972.

Lo S fir

Notary Public

State of Florida at Large

My commission Expires:

Notary Public, State of Florida at Large

dy Commission Expires Apri y '

Bonded By Amencan fus & Cesualy Co,
.




EXHIBIT "A" T ARTICLES OF INCORPORATION OF

LAUDERDALE WEST COMMUNITY ASSOCIATION NO. 1, INC,

A parcel of land in Sections 32 and 33, Township 49 South,
Range 41 Zast, said parcel including portions of said Sections
32 and 33, according to the Everglades Plantation Company

4 Amended Plat, as recorded in Plat Book 2 at Page 7 of the
Public Records of Dade County, Florida and being more parti-
cularly described as follows:

All that portion of Section 32 lying Bast of the Easterly
right-of-way line of Pine Island Road as now laid out, es-
tablished and dedicated, excepting therefrom all that portion
thereof lying within the 014 Plantation Water Control District
right-of-way; and a parcel of land in said Section 33 beginning
at the Southwest corner of said Section 33; thence run North
89° 58' 58" East 1921 feet along the South line of said Section
33; thence run north 22° 27! 27" Bast 944.76 teet, to a point of
curvature of a curve to the left; thence along the arc of said
curve to thg left, having a radius of 1450 fecet and a central
., angle of 36 53' 05", run Northeasterly and Northwesterly 933.45
feet, to a point of tangency:; thence run Norxth 14° 25' 38" West
1686.13 feet along the tangent extended: thence run South 89°
56' 08" West 1980.01 feet, to an intersection with the West 1line
. of said Section 33; thence run South 0° 54' 15" East 75.84 .feet
along said West line, to an intersection with a line 1933 feet
South of, as measured at right angles, and parallel to the
North line of aforesaid Section 32:; thence run South 89° s56°' 08"
West 4457.71 feet along said parallel line, to an intersection
with a line 824.42 feet East of, as measured at right angles,
and parallel to the West line of said section 32; thence run
south 0° 54' 19" Rast 3344.13 feet along said parallel line,
to an intersection with the South line of said Section 32:
thence run North 89° 56' 10" East 4457.65 feet along said South
line of Section 32, to the Point of Beginning. Excepting there~
from all that portion thereof lying within the 0ld Plantation
Water Control District right of way.
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ARTICLES OF TNCORPORATION

of

LAUDERDALE WEST COMMUNMITY ASSOCIATION No. 1, INC.

RECREATION PARCEL LEASE

THIS EXIIIBIT TO THE ARTICLES OF INCORPORATTION IS
OMITTED FROM THIS EXHIBIT D OF THE DECLARATION OF
CONDOMINIUM. A DUPLICATE COPY OF THE RECREATION
PARCEL LEASE IS ATTACHED TO THE DECLARATION OF

CONDOMINIUM AND IDENTIFIED AS EXIIIBIT F THERETO.

LAN CFFICES, TCLEMAN, | TO%LRT, MORRISON AND RIDDLE, FORY LAUDUPBALL, FLORIGA




BY-T.AWS
LAUDERDALE WEST CO MUNITY ASSOCTIATION NO. 1, INC.

A corporation not for profit under
the laws of the State oFf Florida.

1. General

1.1 Identity. These are the By-Laws of LAUDERDALE WEST COMMUNITY
ASSOCTATION NO. 1, INC., called Association in these By-Laws, a corporation
not for profit under the laws of the State of Florida, the Articles of
Incorporation of which werc filed in the office of the Sccretary of State
on October 30, 1972.

1.2 office. The office and post office address of the Association
shall be 1011 N. W. 85th Avenue, Fort TLauderdale, Florida 33313, or such
other place as the Board of Directors may determine from time to time.

1.3 Fiscal Year. The fiscal year of the Association shall be the
calendar yedr.

1.4 geal. The seal of the corporation shall bear the name of the
corporation, the word "Florida", the words "Corporation not for profit"
and the year of incorporation, an impression of which is as fol\l'\é?ysz

1.5 Members' Qualifications. The members of the corporation shall
consist of all of the record owners of condominium parcels, the Declara-
tions of Condominium with respect to which refer to this Association, and
lots in Lauderdale West which are subject to a Declaration of Restrictions
which refer to this Association, provided that the aggregate number of
members at one time shall not exceed 2,000. If the ownership of a condo-
minium apartment or lot is in more than one name, the several owners
shall be considered one insofar as the limitation in the number of members
in the Association as set forth in the Charter and these By-Laws.

2. Members' Meetings.

2.) Annual Members' Meetings. The annual members' meeting shall
be held at the office of the corporation at 10 a.m., Eastern Standard
Time, on the third Friday in May of each year for the purpose of electing
directors and transacting any other business authorized to be transacted
by the members; provided, however, if that day is a legal holiday, the
meeting shall be held at the same hour on the next day that is not a
holiday.

2.2 Special Members' Meeting. Special members' meetings shall be
held whenever called by the President or Vice President or by a majority
of the Board of Directors, and must be called by such officers upon re-
ceipt of a written request from members entitled to cast one-third of the
votes of the entire membership. N
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shall be given by the President or Vice President or Secretary unless
waived in writing. Such notice sghall be in writing to each member at
his address as it appears on the books of the Association and shall be
mailed not less than ten (10) days nor more than sixty (60) days prior
to the date of the meeting. Proof of such mailing shall be given by
the affidavit of the person giving the notice. Notice of meetings may
be waived beiore or after mzetings. :

2.4 Quorum. A quorum At members' meetings shall consist of persons
entitled to cast a majority of the votes of the entire membership. The
acts approved by a majority of the votes present at a meeting at which
a quorum is present shall constitute thc acts of the members, except
when approval by a greater number of members is required by the Declara-
tion of Condominium, the Declarations of Restrictions, the Articles of
Incorporation or these By-Laws.

2.5 Voting Rights. The members of the Association shall be entitled
to cast one vote for each apartment or lot owned by them.

2.6 Designation of Voting Representative. If an apartment or lot
is owned by one person his right to vote shall be established by the
record title to hig apartment. If an apartment or lot is owned by more
than one person, or is under lease, the person entitled to cast the vote
for the apartment oxr lot shall be designated by a certificate signed by
all of the record owners of the apartment or lot and filed with the
Secretary of the Association. If an apartment or lot is owned by a
corporation, the person entitled to cast the vote for the apartment or
lot shall be designated by a certificate signed by the President or Vice
President and attested by the Seccretary or Assistant Secretary of the
corporation and filed with the Secrctary of the Association. Such certi-
ficates shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the apartment or lot
concerned. A certificate designating the person entitled to cast the
vote of an apartment or lot may be revoked by any owner of an apartment
or lot. If such a certificate is not on file, the vote of such owners
shall not be considered in determining the requirement for a quorum
nor for any other purpose.

2.7 Proxies. Votes may be cast in person or by proxy. A pProxy
may be made by any person entitled to vote and shall be valid only for
the particular meeting designated in the proxy and must be filed with
the Secretary before the appointed time of the meeting or any adjourn-
ment of the meeting.

2.8 Adjourned Meetings. If any meeting of members cannot be
organized because a quorum has not attended, the members who are present,
either in person or by proxy, may adjourn the meeting from time to time
until a guorum is present.

2.9 oOrder of Business. The order of business at annual members'
meetings and as far as practical at other members' meetings, shall be:

a. Election of chairman of the meeting.

b. calling of the roll and certifying of proxies.
c. Proof of notice of meeting or waiver of notice. ...
d. Reading and disposal of any unapproved minutes. i
e. Reports of officers.

“E. Réports of committees.
g. Election of inspectors of election
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h. Election of directors.
i. Unfinished business.
j. New business,

k. Aadjournment.

2.10 Pproviso. Provided, however, that until the Developer of
Lauderdale West has completed all of the improvements described in the
Recreation Parcel Lease by and between Developer, as Lessor, and the
Association, as Lessee, and otherwise as required by law, and closed
the sale of not less than the first 900 apartment units and lots of
Lauderdale West Development, or until July 4, 1976, or until the Developer
elects to terminate its control of the Association, whichever shall first
ocecur, the proceedings of all meetings of members of the Association shall
have no effect unless approved by the Board of Directors.

3. Board of Directors.

3.1 Management of Affairs. The affairs of the Association shall
be managed by a board of not less than three (3) nor more than eleven (11)
directors, the exact number to be determined at the time of election.

3.2 Election of Directors. The election of directors shall be
conducted in the following manner:

a. Election of directors shall be held at the annual members'
meeting.

b. A nominating committee of five members shall be appointed
by the Board of Directors not less than thirty (30) days prior to the
annual members meeting.- The committee -shall nominate one person -for each
director then serving. Nominations for additional directorships created
at the meeting shall be made from the floor and other nominations may be
made from the floor.

¢. The election shall be by written ballot (unless dispensed
by unanimous consent) and by a plurality of the votes cast, each person
voting being entitled to cast his votes for each of as many nominees as
there are vacancies to be filled. There shall be no cumulative voting.

d. Except as to vacancies provided by removal of directors by
members, vacancies in the Board of Directors occurring between annual
meetings of members shall be filled by the remaining directors.

3.3 Removal of Directors. Any dircctor may be removed by con-
currence of two-thirds of the votes of the entire membership at a special
meeting of the members called for that purpose. The vacancy in the
Board of Directors so created shall be filled by the members of the
Association at the same meeting. Provided, however, that until the
Developer of Lauderdale West has completed all of the contemplated im-
provements described in the Recreation Parcel Lease by and between
Developer, as Lessor, and the Association, as Lessee, and otherwise as
required by law, and closed the sale of not less than the first 900
apartment units and lots of Lauderdale West Development, or until
July 4, 1976, or until the Developer elects to terminate its control of
the condominium whichever shall first occur, the first directors of the
Association shall serve, and in the event of vacancies the remaining
directors shall £ill the vacancies, and if there are no remaining e
directors the vacancies shall be filled by the Developer. R
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Subject to the provisions of Paragraph 3.3 (W

3.4 Term of Directors. A
e

above, the term of each director's service shall extend until the next
annual meeting of the members and subsequently until his successor is :
duly elected and qualified or until he is removed in the manner else- v
where provided, . ' . 3
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3.5 QOrganization Meeting. The orgmnization meeting of a newly-
elected Board of Directors shall be held within ten (10) days of their
election at such »place and time as shall be fixed by the directors at
the meeting at which they were elected, and no further notice of the
organization meeting shall be necessary.

3.6 Regular Meetings of Directors. The regular meetings of the
Board of Directors may be held at such time and place as shall be
determined, from time to time, by a majority of the directors. Notice
of regular meetings shall be given to each director personally or by
mail, telephone or telegraph, at least three days prior to the day
named for such mesting.

3.7 g8pecial Meetings of Directors. Special meetings of the
directors may be called by the President and must be called by the

Secretary at the written request of one~third of the directors. Not
less than three days' notice of the meeting shall be given personally
or by mail, telephone or telegraph, which notice shall state the time,
place and purpose of the meeting.

3.8 Waiver of Notice of Directors Meetings. Any director may
waive notice of a meeting before or after the meeting and such waiver
shall be deemed equivalent to the giving of notice.

3.9 Quorum of Directors. A quorum at directors' meetings shall.
consist of a majority of the entire board of directors. The acts
approved by a majority of those present at a meeting at which a quorum

.is present shall constitute. the _acts of the board of directors,.except .

when approval by a greater number of directors is required by the
Declarations of Condominium, the Declarations of Restrictions, the
Articles of Incorporation or these By-Laws.

3.10 Adjourned Meetings of Directors. If at any meeting of the
board of directors there be less than a quorum present, the majority
of those present may adjourn the meeting from time to time until a
quorum is present. At any adjourned meeting any business that might
have been transacted at the meeting as originally called may be
transacted without further notice.

3.11 Joinder in Minutes of Meeting by Directors. Joinder in
meeting by approval of minutes. The joinder of a director in the
action of a meeting by signing and concurring of the minutes of that
meeting shall constitute the presence of such director for the purpose
of determining a quorum.

3.12 presiding Officer at Directors' Mecetings. The presiding
officer of a directors' meeting shall be the chairman of the board if
such an officer has been elected; and if none, the president shall
preside. 1In the absence of the presiding officer the directors
present shall designate one of their number to preside.

3.13 oOrder of Business at Directors' Meetings. The order of
business at directors' meetings shall be:

a. Calling of roll

b. Proof of due notice of meceting
_C._.Reading and, disposal of any unapproved minutes.. .. _
d. Reports of officers and committees =~
e.. Election of officers

f. Unfinished business

g. New business '

h. Adjournment.

0 G4 .
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3.14 pirectors fees. Diresctors' fees, if any, shall be determined
- by the members. i

4. DPowers and Duties of the Board of Directors. All of the powers
and duties of the Association existing under the Condominium Act, the
several Declarations of Condominium, the Declarations of Restrictioss,
Articles of Incorporation and these By-Laws shall be exercised exclusively
by the Board of Directors, its agents, contractors or employeeas, subject
only to approval by members when such is specifically required.

4.1 Assessments. To make and collect assessments against members
to defray the costs and expenses of the Association and the properties
in Lauderdale West. The Board may allocate or apportion to particular
apartment buildings and houses such costs and expenses as may be appro-
priate; and to make special assessments consistent with such allocation
or apportionment.

4.2 Dpisbursements. To use the proceeds of assessments in the
exercise of its powers and duties.

4.3 Maintenance. To maintain, repair, replace and operate the
properties in Lauderdale West.

4.4 Insurance. To purchase insurance upon the condominium properties
_and jointly held properties in Lauderdale West and properties jointly used
by its members, and insurance for the protection of the Association and
its members.

4.5 Reconstruction. To reconstruct improvements after casualty
and to further improve the properties in Lauderdale West.

4.6 Regulation. To make and amend reasonable rules and regulations
respecting the use of the property in Lauderdale West in the manner pro-
vided by the several Declarations of Condominium, and the Declarations
of Restrictions, Rules and regulations of the Association, until amended,
shall be as set forth in Schedule I attached hereto.

4.7 Approval. To approve or disapprove the transfer, mortgage
and ownership of apartments or lots in the manner provided by the applicable
Declarations of Condominium and the Declarations of Restrictions.

4.8 Management Contract. To contract for management of the Association
and to delegate to the contractor all powers and duties of the Association
except such as are specifically required by the applicable Declarations
of Condominium, the Declaration of Restrictions, or these By-Laws to have
approval of the Board of Directors or the membership of the Association
or the owners within a particular condominium property.

4.9 Enforcement. To enforce by legal means the provisions of the
Condominium Act, the applicable Declarations of Condominium, the Declara-
tion of Restrictions, the Articles of Incorporation, the By-Laws and the
regulations for the use of the property in Lauderdale West.

4.10 pPurchase Apartments. To purchase apartments in a condominium
subject to the provisions of the applicable Declarations of Condominium;
to purchase lots subject to the provisions of the Declaration of Restrictions.

5.1 Executive officers. The executive officers of the Association
shall be a President, who shall be a director, a Vice President, who

-5~

LAW OF 7 225, COLEMAN, LESNAST, MORRISON AND RIDDLE, FORT LAUOERDALE, FLORIDA




shall be a directoxr, a Treasurer, 2 Secretary, all of vhom shall be
clected annually by the Board of Directors and who may be peremtorily
removed by vote of the dircctors at any meeting. Any person may hold
two or more offices except that the President shall not be also the
Secretary or an Assistant Sccretary. The Board of Directors from time
to time shall clect such other officers and designate their powers and
duties as the board shall find to be required to manage the affairs of
the Association.

5.2 President. The president shall be the chief executive officer
of the Association. He shall have all of the powers and duties usually
vested to the office of president or an association, including but not
limited to the power to appoint committees from among the members from
time to time, as he in his discretion may determine appropriate, to
assist in the conduct of the affairs of the Association.

5.3 Vice President. The Vice President in the absence or dis-
ability of the President shall exercise the powers and perform the duties
of the President. He also shall assist the President generally and ex-
ercise such other powers and perform such other duties as shall be pre-
scriked by the dircctors.

5.4 gecretary. The Secretary shall keep the minutes of all pro-
ceedings of the directors and the members. He shall attend to the giving
and serving of all notices to the members and directors and other notices
required by law. He shall have custody of the seal of the Association
and affix it to instrument requiring a seal when duly signed. He shall
keep the records of the Association, except those of the Treasurer, and
shall perform all other duties incident to the office of secretary of
an association and as may be required by the directors or the President.
The Assistant Secretary shall perform the duties of the Sccretary when
the Sccretary is absent.

5.5 Treasurer. The Treasurer shall have custody of all property
of the Association, including funds, securities and evidences of
indebtedness. He shall keep the books of the Association in accordance
with good accounting practices; and he shall perform all other duties
incident to the office of Treasurer.

5.6 Compensation. The compensation of all officers and employees
of the Association shall be fixed by the directors. The provision that
directors' fees shall be determined by members shall not preclude the
Board of Directors from employing a director as an employee of the
Association nor preclude the contracting with a director for the
management of the condominium.

6. [Fiscal Management. fThe provisions for fiscal management of
the Association set forth in the several Declarations of Condominium,
the Declaration of Restrictions, and Articles of Incorporation shall be
supplemented by the following provisions:

6.1 Accounts. The receipts and expenditures of the Association
shall be credited and charged to accounts under the following classifi-
cation as shall be appropriate, all of which expenditures shall be common
expenses:

aeiy

] . .. Current expense, which shall include all receipts and .5
expend:.tures within the year for which the budget is made including a2~ 1}
reasonable allowance for contingencies and working funds, except g
expenditures chargeable to reserves, to additional improvements or to -
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operations.
~applied to rceduce the assassmer

The balance in this fund at the end ot each year shall be
nts for current expenses for the succeed-

c

ing year.

b. Reserve for deferred maintenance, which shall include
funds for maintecnance items that occur less frequently than annually.

include funds for

Reserve for replacement, which shall
depreciation or

ant required bhecause of damage,

c.
repalir or replacen

obsolescence.

d. Betterments, which shall include the funds to be used for
capital expenditures for additional improvements or additional personal
property that will be part of the common elements.

6.2 Budgets. The Board of Directors shall adopt two budgets for
each calendar year, one of which shall be with respect to the Assoc-
iation's responsibility relative to the several condominiums within
LAUDERDALE WEST, and the other of which shall be with respect to the
lands made subject to declarations of restrictions covering single
family residential lots within LAUDERDALE WEST. Each such budget shall
includc thc cotimated funds required to defray the common expense and

to provide and maintain funds for the foregoing accounts and reserves
according to good accounting practices as follows:

 a. Current expense, the amount for which shall not exceed
115% of the budget for this account for the prior year.

_ . b. Reserve for deferred maintecnance, the amount of which .
shall not exceed 110% of the budget for this account for the prior year.

c. Reserve for replacement, the amount for which shall not
exceed 110% of the budget for this account for the prior year.

d. Provided, however, that the amount for each budgeted item
may be increcased over the foregoing limitations when approved by apart-
ment and lot owners entitled to cast not less than 75% of the votes of
the entire membership of the Association.

e. Provided, however, that the following budgets are hereby
adopted for the Association, which budgets shall remain in effect until
Developer terminates its control of the Association and thereafter until
new budgets shall be adopted by the Board of Directors as elsewhere

herein provided:

Condominium Budget
(Based on 544 Apartments)

Receipts

Per Year

$293,760.00

Per Month

$24,480.00

Source of Funds
Assessments on 544 Condominium
Apartments at $45.00 per month

=7-

Disbursements
Current Expense
Lawn Care 7,752.00 93,024.00
B ., $o¥ o t=Te [1111) o =SOSR l,QBB;OQ ,.413p95§AQQ_
Insurance, ‘Taxes, Accounting 680.00 " 8,160.00
Lease Area Expense 2,720.00 32,640.00
Lease Area Rental 10,880.00 130, 560.00
Reserve .
Deferred Maintenance 1,088.00 13,056.00
Replacement Reserve 272.00 3,264.00
Total ) $24,480.00 $293,760.00
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The Condominium Budcet at any one time shall be arrived at by
the Board of Directors by multiplying the number of condominium
apartments bein¢ maintained by the Association by $540.00.

Single Family Residence Budgetl

(Based on 456 Living Units)

Receipts

Source of Funds Per Month Per Year
Assessments on 456 Living
Units at $49.00 per month $22,344.00 $268,128.C0

Disbursements

Current Expense
Lawn Care 7,752.00 93,024.00
Management 91.2.00 10,944.00
Insurance, Taxes, Accounting 570.00 6,840.00
Lease Area Expense 2,280.00 27,360.00
Lease Area Rental . 92,120.00 109,440.00

Reserves
Deferred Maintenance 1,482.00 17,784.00

. Replacement Reserve. . ... .. .. e e 228,00 . ... . 2,736.00 ..

Total $22,344.00 $268,128.00

The Single Family Residence Budget at any one time shall be arrived
at by the Board of Directors by multiplying the number of such units
being maintained by the Association by $588.00.

Each of the foregoing budgets may be revised from time to time by the
Board to increase or decrease the amounts set aside therein for each of
the several accounts, and to omit, if necessary, either or both of the
reserve accounts; provided, however, that the Board shall make no in-
crease in the assessments established in paragraph 6.3 of these Bylaws.

The Board of Directors shall be authorized to adopt a budget follow-
ing termination of control of the Association by Developer, such budget
to remain in cffect until the beginning of the next calendar year there-
after.

f. Copies of the budget and proposed assessments shall be
transmitted to each member on or before December 1 preceding the year
for which the budget is made. If the budget is amended subsequently,
a copy of the amended budget shall be furnished to each member.

6.3 MAssessments. Assessments against the members for their shares
of the items of the budget shall be made for the calendar year annually
in advance on or before December 20 preceding the year for which the
assessments are made. Such assessments shall be due on the first day
of January of each calendar year, but shall be payable in four equal
quarterly installments on the first days of January, April, July and

wremmn-QOLObeE..0f -the. year.for.which--the assessmentd -are mades I E- an-annual-——
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assessment is not made as required, an assessment shall be presumed to
have been made in the amount of the last prior assessment and quarterly
annual installments on such assessments shall be duc upon each installe
ment payment date until changed by an amended assessment. In the event
the annual assessment proves to be insufficient, the budget and assess-
ments may be amended at any time by the Board of Directors if the
accounts of thes amended budget do not excead the limitations for that
year. Any account that does exceed such limitation shall be subject

to the approval of the membership of the Association as previously
required in these By~Laws. The unpaid assessment for the remaining
portion of the calendar year from which the amended assessment is made
shall be due upon the date of the assessment. The amended assessment
shall be paid in equal payments on the payment dates of the annual
assessment during the remainder of that calendar year. The first
assessment shall be determined by the Board of Directors of the
Association.

Notwithstanding the foregoing provisions regarding assessments,
the following assessments are hereby adopted to remain in effect with~
out increase until Developer terminates its control of the Association:

a. the monthly assessment on a condominium apartment shall
be: $45.00; and

b. the monthly assessment on a single family improved lot
shall be: $49.00.

The Board of Directors shall be authorized to adopt changes in the

"foregoing asscssmeénts pursuant to d revised budget adopted by it

following termination of control of the Association by Developer, said
changes in assessments to be effective until new assessments are
adopted pursuant to calendar year budget adopted thercafter.

6.4 Acceleration of Assessment Installments Upon Default. If a
member shall be in default in the payment of an installment upon an
assessment, the board of directors may accelerate the remaining
installments of the assessment upon notice to the member, and then
the unpaid balance of the assessment shall come due upon the date
stated in the notice, but not less than ten (10) days after del-
ivery of the notice, or not less than twenty (20) days after the
mailing of such notice by registered or certified mail, whichever
shall first occur.

6.5 Assessments for Emergencies. Assessments for common ex-

penses of emergencies that cannot be paid from the annual assessments
for common expenses shall be made only after notice of the need for
such is given to the members concerned. After such notice and upon
approval in writing by persons entitled to cast more than one-half
of the votes of the members concerned, the assessment shall become
effective, and it shall be due after thirty (30) days' notice in
such manner as the Board of Directors of the Association may require
in the notice of assessment.

6.6 Bank Depository. The depository of the Association shall be
such bank or banks as shall be designated from time to time by the
directors and in which the monies of the Association shall be de- Vs
posited. Withdrawal of monies from such accounts shall be only by )

“CHecKE 5ighed by Such pPersons aE dre authorizeéd by The diractors. —TTER
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6.7 Audit. An audit of the accounts of the Association shall be
made annually by a certified public accountant, and a copy of the
audit report shall be furnished to cach momber not later than May 1
of the year following thao year for which the audit is made.

6.8 Fidelity Bonds. Fidelity bonds shall be required by the Board
of Directors from all persons handling or responsible for Association
funds. The amount of such bonds shall be determined by the directors,
but shall be not less than $10,000.00. The premiums on such bonds
shall be paid by the Association.

7. Pparliamentary Rules. Roberts' Rules of Order (latest edition)
shall govern the conduct of the Association meetings when not in
conflict with the Declarations of Condominium, the Declaration of
Restrictions, Articles of Incorporation or these By-Laws.

8. Amendments. These By-Laws may be amended in the following
manner:

8.1 Notice of Amendment to By-Laws. Notice of the subject matter
of the proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is considered.

8.2 pProposal and Adoption of Amendments. A resolution adopting a

proposed amendment may be proposed by either the Board of Directors of
the Association or by the members of the Association. Directors and
members not present in person or by proxy at the meeting considering the

~amendment may express. their approval in writing,. Pproviding.such approval

is delivered to the Secretary at or prior to the meeting. Except as
elsewhere provided, such approvals must be either by:

a. not less than 66-2/3% of the cntire memborship of the
board of directors and by not less than 66-2/3% of the votes of the
entirce membership of the Association; or

b. by not less than 803% of the votes of the entire member-
ship of the Association; or

c¢. until the first election of directors, by all of the
directors.

The foregoing werc adopted as the By-Laws of LAUDERDALE WEST
COMMUNITY ASSOCIATION NO. 1, INC., a corporation not for profit under
the laws of the State of Florida, at the first meeting of the Board

of Directors on Decomber 1 Y 1972.
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12. ~No member or resident shall direct, supervise or in any
manner attempt to assert any control over any of the employces
of the Association nor shall he attempt to send any of such employeces
upon private business of such member or resident.

13. oOutdoor clothes drying activities are prohibited anywhere
within Lauderdale West.

14. Exterior television antennas are prohibited.

15. storm shutters and enxlosures shall be of a type approved
by the Board of Directors and may be installed only after prior
written approval of the Board.

-2-
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EXHIBIT F ATTACIHED TO AND MADE A PART OF DECLARATION
OF CONDOMINIUM

RECRIATION PARCEL LEASE

THIS LEASE, made and entered into this lst day of December, 1972,
by and between LAUDERDALE WEST ASSOCIATES, a joint venture, as Lessor,
and LAUDERDALE WEST COMMUNITY ASSOCIATION NO. 1, INC., a Florida corpor-
ation not for profit, as Lessee. ° [N

WITNESSETH:

That in consideration of the covenants and agrecments hereinafter
mentioned to be performed by the respective parties hercto, and the pay-~
ment of the sums hereinafter designated due by the Lessee in accordance
with the provisions of this Lease, the Lessor has leased, rented, let
and demised, and by these presents does lease, rent, let and demise unto
the said Lessee, its successors and assigns, the realty described on
Exhibit 1 attached hereto and incorporated herein by reference, to have
and to hold the said premises unto said Lessee for a term of years ex-
piring at 12:00 o'clock noon, December 31, 2072, beginning on the first
day of January, 1973, unless terminated prior to said date in accordance
with the terms and conditions hereof. Lessor shall have the right from
time to time to make additional lands subject to *this Lease by filing
among the Public Records of Broward County, Florida, a Certificate of
Amendment to Exhibit 1 describing the additional lands to be made subject
to this Lease, and giving the effective date of such Amendment. . The pro-
-visions of Article xXXX below shall not apply to any such Amendment and
such Amendment shall not affect the Rentals required to be paid Lessor
hereunder.

ARTICLE T.

TITLE

Lessor covenants that it owns the above described property in fee
simple. Lessee herein assumes and agrees to take subject to, specifi-
cally but not limited to the following:

A. Conditicns, restrictions, limitations and easements of record,
on the date of this Lease. -

B. All zoning ordinances affecting said land, if any.

C. Questions of locations, measurcment and survey.

D. All taxes and assessments for the year 1972 and subsequent years.

E. Mortgages of recoxrd.

ARTICLE II.

PART RS
-

The Lessoxr is a joint venture coifsisting of LAUDERDALE WEST DEVELOP-
MENT CORP., a Florida corporation, and GULFSTREAM LAUDERDALE WEST, INC.,
a Florida corporation, which joint venture is developer of the project
known as LAUDERDALE WEST, a residential community to be constructed upon
lands described in Exhibit 2 attached hereto.

The Lessee is an Association formed to operate and manage the condo—
miniums and single family residential units and their appurtenant comnoniy

—ysed -factkities -constructed- By -Developer-as a-part- -0 £- LAUDERDALE-WESTw—pyv-

-

THIS INSTRUMENT WAS PREPARED BY {:
RICHARD W, MCRRICON .
COLEMAN, LEDHAND, MORRISON & RIDDLE

ET, LAUCERDALE, FLA. 33234 3
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- . : RENTAL

The Lessee covenants and agrees to pay to Lessor, as the minimum
rent due hereunder, the following sums payable in current legal tender
of the United Sta:es of America, to wit:

(a) A monthly rental of $1.00 commencing on the lst day of January, 1973,
and payable monthly in advance on the lst day of each and every calendar
month thereafter until the Lessee shall be notified by Lessor in writing
that a Certificate of Occupancy has been issucd with respect to recreation
facilities required to be constructed by Lessor upon the demised premises
in accordance with Article V below, after which event the provisions of
this sub-paragraph (a) shall be of no further force or effect and the
provisions of sub-~paragraph (b) hercafter shall become effective.

(b) On and after the lst day of the month following the month in which
the Lessor shall give to Lessee the Notice provided in sub-paragraph (a)
above, a monthly rental of $20.00 per "living unit" as hereinafter defined,
payable monthly in advance on the first day of each and every calendar
month during the remainder of the term of this Lease. “Living Unit" is
herein defined to mean a condominium apartment unit or single family
residential unit constructed within LAUDERDALE WEST which the Developer
has conveyed by warranty deed to a member of the Lessee Association.

(¢) In addition to the minimum rental specified above, Lessee shall pay
to Lessor as additional rental hereunder, in equal monthly installments
which are to be added to the installments of minimum rental paid during
each year, the additional sum, if any, determined in accordance with the
provisions of ARTICLE IV hereof.

(d) The rental due hereunder, meaning the minimum rental plus additional
rental as required by ARTICLE IV hercof, shall be and constitute net
rental to Lessor and is in addition to the payment by Lessee of real
estate taxes, assessment, insurance premiums, maintenance expense or other
expense to which the Lessee may be put, and has agreed to pay, in accord-
ance with the terms, provisions and conditions of this Lease, and no
deductions for the foregoing shall be made from the rental coming due
hereunder.

ARTICLE IV.

RENT ADJUSTMENT

On the lst day of January, 1978 , and on the lst day of January

following the end of each fifth (5th) calendar year thereafter, during

the term of this Lease, the minimum rent required hereunder, shall be

adjusted, provided that the same would result in an increase of the

minimum rent, so that the minimum rent paid hereunder from time to time

shall have the equivalent purchasing power that the minimum rent hereunder

has on the beginning date of the term of this Lease. For purposes of

calculating additional rent due hereunder, if any, reference is made to

the index number of retail commodity prices designated “"Consumer Prices

Index - All Items" (1956-59 equals 100) preparcd by Bureau of Labor

Statistics of the United States Department of Labor, and any publication

by either said United States Department of Labor or the United States 2
e Derartment “of -Commerce in which such index numbers- are published; here~ M.

inafter referred to as the "Index". Said Index numbers, as published,

shall be admissible in evidence in any legal or judicial proceedings ' oo

2
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involving Lhis Ledse withouo Juiliiezr vrcol of aulhenticity, and in the
event that the U. S. Depa at oI Lahor or Department of Commerce

_ceeses to prepare and publish such Index the adjustment of rent there-

after shall be according to the most comparable commodity index as deter-
mined by agreement of Lessor and Lessce, and in absence of such agree-—
ment, then by arbitration in accordance with rules of the Amcrican
Arbitration Association. In the cvent of any delay in establishing the
additional rental, Lessec shall continue to pay the rental as established
by the last price adjustment until such time as the new adjustment is
determined, if any, at which time an accounting will be made retroactive
to the beginning of the adjustment period in question.

On the dates herein prescribed at which the adjustment in rent is
to be determined, the additional rent per annum shall be computed as being
the difference between the products derived by (a) multiplying the Index
as of December, 1972, representing the average index of retail commodity
prices for the month of November, 1972, by the minimum annual rental
specified herein, and (b) multiplying the Index as of November 1 of the
year prior to the date on which the adjustment is to be made hereunder,
representing the average of retail commodity prices for the month of
June of said last prior year, by the amount of minimum annual rental
specified herein. The difference between said products, if the result
of multiplication derived at by Item (b) above excecds that of Item (a)
above, shall represent the additional rent per annum to be paid to Lessor,
in addition to the minimum annual rent of $240.00 per twenty unit, which
additional rent shall be divided into twelve (12) equal monthly installments
to be payable hereurider until the next period of adjustment, in the same
manner as is the minimum rent payable hereunder during each lease year.
Notwithstanding the foregoing provisions, it is specifically agreed
that the minimum rent specified hereunder shall never be reduced by reason
of any adjustment made as specified in this ARTICLE 1V, and adjustments
in minimum rent due hercunder shall only be made if the same constitute
an increase. However, if the determination made at the end of one period
requires an increase in minilum rent, and the same determination made at
the end of another period would require a decrease, the decrease in said
additional rent would be applicable so long as the minimum rent is never
reduced to a sum which is less than the minimum rent specified hereunder.

ARTICLE V

LEASEHOLD IMPROVEMENTS

Lessor shall construct at its expense upon the demised premises a
building containing approximately 10,500 square feet of enclosed and
roofed floor space consisting of a meeting room with stage, kitchen
facilities, office, lobby, card room, billiard room, hobby shop , beauty
shop, men and womens exercise rooms, locker facilities and rest rooms;

a swimming pool, shuffel court facilities, a dock with gazabo, putting
green, parking facilities and landscaping, all in accordance with plans
prepared by Alberto Lauderman, Architect, dated May 9th, 1972,

6241 N. W. 11l0th Street, Hialeah, Florida. Lessor shall further supply

at its expense furnishings, fixtures and equipment for such facilities
having a retail value of $300,000. pollars. All improvements, furnishings,
fiXxtures and equipment supplies by Lessor shall become the property of the
Lessee upon the commencement of the term of this Lease or when placed

upon the demised premises by the Lessor.

3w
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It is understood and ugreed between the parties hereto that the
denised premises, during the continusnce of this lease may be used and
occupied only for recreational purposes and at all times shall be subject
to the rules ané regulations proasulguted by Lessee for the benefit of its
members.

The following uses are prohibited:
A. Secrct Societies. Activities of every nature and description

of any group, club, society, fraternity, association or corporation whose
membership activities or functions are secret or so intended.

B. Political Activitv. Partisan political activity relative to
public office or public affairs of every nature and description including
by way of illustration activities for or against any incumbent or candidate
for public office. Nothing herein shall be construed as a limitation upon
non-partisan political activities such as "town hall" meetings and panel
discussions.

C. Preferential Use. All uses designed, calculated, intended,
or likely to result in the deprivation of any member of Lessee Association,
right’ to use, occupy and enjoy the demised premises.

ARTICLE VII.
LEASE SECURITY

In order to secure to Lessor the obligations by Lessee to pay to
Lessor the monthly rental prescribed in ARTICLE IITI above and the Addi-
tional Rental, if any, prescribed in ARTICLE IV above, and to secure the
prompt and faithful performance by Lessece of the other covenants made
herein the Lessee agrees to cause each of its members, as a condition
precedent to membership in the Association and to acquisition by such
member to title to property in LAUDERDALE WEST, to enter into and execute
a Designation of Agent, Ratification of Lease and Pledge as Security for
lLease Performance in the form attached to this Lease and made a part
hereof and identified as Exhibit 3.

Whenever a living unit in LAUDERDALE WEST shall be sold as a result
of the foreclosure of a mortgage, or the title to a living unit shall .
be transferred or conveyed by deed in lieu of foreclosure, and the pur- "}
chaser at such sale or grantee under such deed shall fail or decline to n
execute a Pledge Agreement (Exhibit 3) in favor of the Lessor as pre-~ ~4
scribed above, the Lesscee shall pay to the Lessor a monthly rental with ::3
respect to such living unit equivalent to the rental prescribed therefor .
in ARTICLES III and IV above, the cost of which to the Lessee shall be .
charged by it to its members as a common expense, Whenever, thereafterp;;
the owner of such living unit shall enter into the foregoing Pledge N -
Agreement (Exhibit 3) and qualify for membership in the Lessee Association
and become subject to the rentals prescribed in ARTICLES III and IV above
the obligation of the Lessee to charge such rentals to its other members
as herein provided shall terminate.

e e e WiiemrE ve @ THmajotdefautt ;- as hereti cdetimedy wshall-oecur underthis
Lease, Lessor may, at its option, deny Lessee and its members the use and
enjoyment of the demised premises, such denial to continue until such
default shall be cured by the Lessee. "Major default" is herein defined

LAW OFFICES, COLEMAN, LEONARD, MORRISON AND RIDOLE,FORT LAUOERDALE, FLORIDA
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to be: (a) a 6 months delinguency in the payment of rentals accruing
hereunder:; and (b) a failure to pay the taxes and other expenses of
operation and maintenance of the denised premises which extends for a
period of 6 months after the same become due or are incurred by Lessee.

Lessee agrees that any member of Lessce Association may pasy directly
to Lessor the monthly share of the common expenses of the Lessee Associa-
tion attributable to such members' living unit by reason of this Lease
and Lessor agrees that such payment by a member of Lessec hAssociation
shall assure such member his continued use of the demised premises and
shall reduce the Lessee's monthly rental obligations hereunder by the
amount thereof.

ARTICLE VITII

MAINTENANCE OF PREMISES

Lessee has the obligation to maintain the leased premises in good
order, condition and repair. Lessor has no obligation whatever to maintain
the leased premises or any of the improvements thereon. Lessee agrees to
permit no waste, damage or injury to said premises. At the expiration of
this Lease, Lessee shall surrender the premises in good condition, reason-
able wear and tear excepted. Lessor agrees that the building, electrical
system, water systems, fixtures, equipment and all items of personalty
within and upon the leased premises shall be under the full control of

" the Lessee or its agents. The operation, maintenance, repair and replace=
ment of the improvements, fixtures, equipment and personalty located upon
the demised premises shall be done by the Lessee at its expense.’ Lessee
further agrees that it shall provide, at its expense, any and all utility
services required or necessary in the “operation of the demised premises.
The Lessee shall not change the design, color, materials or appearance

' of the improvements now or hereafter placed upon the demised premises,
any of the furniture, furnishings, fixtures, machinery or eguipment con-
tained herein, without the Lessor's prior written approval. .

ARTICLE IX

LESSOR'S RIGHTS AS DEVELOPER

Lessee acknowledges that Lessor is the developer of LAUDERDALE WEST
and shall retain the following rights and privileges with respect to the
demised premises, which rights and privileges shall continue until Lessor
shall have completed the development and sales of all living units in
LAUDERDALE WEST:

1. to use and occupy, on a non-exclusive basis, all portions of
the demised premises for the purpose of promoting the sale or rental of
living units in LAUDERDALE WEST.

2. to maintain, on an exclusive basis, a portion of the demised
premises as a sales office.

3. to erect and maintain signs, billboards and other advertising

material on or about the demised premises. .

i

4. to establish and enforce rules and regulations concerning the .t

use of the demised premises. %

: _ {
O ST — S s— PP VRSNPULRTS <. Jo-

The foregoing rig 2 ) or shall not be exercised ..

by it in a manner inconsistent with the reasonable rights of the Lessee

and its members to use, occupy and enjoy the demised premises. This et
reservation in favor of Lessor shall not reduce, abate or suspend the
Lessee's obligations under this Lease.

[ Co
5 . .
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No act of commission or cmiziicn by the Lesser as develcper of
LAUDERDALE WEST shall ever be construced or considercd by Lessce or by
any of its members as: (1) o breach by the Leszor of any of its promises

and covenants in this lease made; or (2) an actual iwmplied or constructive
failure by the Lessor to deliver posscssion of the demised premises to

the Lessee; or (3) an actual, implied or constructive eviction of the
Lessee from the denised premises by the Lessor or anyone acting by,
through, under or ifor it; or (4) an excuse, justification, waiver or
indulgence by tue Lessor to the Lessee with regard to the Lessee's

prompt, full, complete and continuous performance of its covenants and
promises herein.

ARTICLE X

COVENAXT TO HOLD HARMLESS

Lessor shall be, and is hereby, held harmless by Lessee from any
liability for damage to any person oxr any property in or upon said leased
premises and the sidewalks adjoining same, including the person and pro-
perty of Lessee, and Lessce's agents, servants, employees, and all persons
upon the leased premises at Lessee's invitation. t is understood and
agreed that all property kept, stored, or maintained in or upon the leased
premises shall be kept, stored or maintained at risk of Lessee only.

ARTICLE XI

MECHANICS' LIENS

All persons are put upon notice of the fact that the. Lessee shall.
never, under any circumstances, have the power to subject the interest
of the Lessor in the premises to any mechanics' or materialmen's lien of
any kind and all persons dealing with the Lessee are hereby put upon
notice that they must look wholly to the interests of the Lessee in the
demised premises and not to that of the Lessor, The Lessee will not
permit or suffer to be filed or claimed against the intercst of the Lessor
in the demised premises during the continuance of this lease, any claim
or lien of any kind and if such be claimed or filed it shall be the duty
of the lessee within 30 days after the claim shall have been filed amongst
the Public Records of Broward County, Florida, or within 30 days after
the Lessor shall have been given notice of such claim and shall have
transmitted notice of the receipt of such unto the Lessee (whichever 30
day period expires first), to cause the demised premises to be released
from such claim either by payment or posting of bond or the payment into
court of the amount necessary to relieve and discharge the demised premises
from such claim which, as a matter of law, will result, within said 30
day period, in releasing the Lessor and its interest in the demised
premises from such claim or lien; and the Lessee covenants and agrees
within said period of 30 days to so cause the premises and the Lessor's
interest therein to be relived from the legal effect of such claim or
lien.

ARTICLE XII.
INSURANCE

The Lessee shall at its sole expense throughout the term of this
lease keep in force insurance policies as follows:

: S Bty S

A. Public Liability. Comprehensive, general public liability Fg
insurance in which the Lessor and Lessee shall be named insured, againstid
claims for bodily injury, sickness or disease, including death at any
time resulting therefrom and for ihjury to or destruction of property, -~

-6-




o 1

including the loss Of use Jwreoul wilsing oul ol ownership, maintenance,
use or operation of the deni: : ises or any bhuilding or inprovement
or personalty located thercon, without maximum limitations and in which
the limits of liability shall not be less than $1,000,000 for one person
and $3,000,000 for wore than one person in one single incident.

B. Rent Insurance. Rent insurance whercin the Lessor shall e
named insured to insure against loss of all or any part of the rental
due under this agreement from Lessec to Lessor by virtue of rental here-
under being temporarily and/or permanently discontinued by fire, windstorm
or other perils or hazards to the demised premises and/or any structures
now or hereinafter situated thereon.

C. [Property Insurance. Policies of insurance insuring against loss
or damage to the buildings and improvements now or hereafter located
upon the demised premises and all furniture, fixtures, machinery, equip-
ment and furnishings now or hereafter brought or placed thereon insuring
against loss by:

1. Fire. Frire, windstorm and such other hazards as may be included
in the broadest form of extended coverage from time to time available;

2. Boiler. By boiler explosion, if boilers are now or hereafter
located in the aforesaid buildings; and

3. Other. To the extent required by the Lessor, war damage or
damage by civil insurrection or commotion as the same may not be covered
by other policies above referred.

The insurance required hereunder shall be in an amount equal to the
maximum insurable value, excluding foundation and excavation costs. 1In
compliance with the foregoing, the Lessee shall furnish policies insuring
actual replacement costs without deduction for depreciation .and in such
case the term "maximum insurable value" as used in the preceding sentence
shall mean the actual replacement cost of the property required to be
insured without deduction for depreciation. If policies insuring re-
Pplacement costs are not available, then the said term "maximum insurable
value" shall mean the actual cash value with due allowance for deprecia-
tion of the property required to be insured, to the extent insurance may
be afforded under policies covered in that .nanner.

D. gGenerally. All insurance required to be carried under ARTICLE XI
A B and C shall be effected under policies written in such form and issued
by such companies as shall be approved by the Lessor who shall not un-
reasonably withhold such approval. All policies required by this Article
shall be for the benefit of the Lessor, the Lessee, and Mortgagees as to
the demised premises, as their interests may appear, and shall be subject
to such provisions as Mortgagees of the demised premises may require.

E. Reconstruction and Repair. Upon the occurrence of any damage
or total or partial destruction to any portion of the demised premises
inecluding improvements, buildings and structures, furniture, furnishings,
fixtures, machinery and equipment now or hereafter placed thereon, whether
or not the casualty causing such damage be insured against, and whether
or not, if insured, any proceeds are paid therefor, the foregoing pro-
visions shall apply:

3 1

shall repair and reconstruct, if necessary, any and all improvements,
buildings and structures so damaged and replace or repair all personal
property so damaged so as to restore the same to first class condition.

-7
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""oF lien when the work shall have been completed and done. ' The pro= N

Such work shall be commenced no later than 60 duys after the
occurrence of damage : be completed no later than 10
months after date of ienccment. ‘fhe foregoing time limita-
tions shall be extended due to any time lost by rcason of an act
of nature, war, civil commotion or disorder, material shor tages,
strikes or other events over which the Lessce has no control.

r:om

2. Plans, Specifications and Hstimates. Within 30 days after
the occurrence of damage, the Lessce shall supply to the Lessor
plans and spocifications for reconstruction and repair wnich nust
be substantizlly of the nature to restore the danaged improvements,
buildings, structures and personal property to first class condi-
tion. Said plans and specificatiéns shall be prepared and be under
the certificate of an architect, licensed to practice as such in
the State of Florida. Within 30 days after furnishing said plans
and specifications, the Lessee shall furnish to the Lessor a con-
tract executed by an independent general contractor wherein the viork,
labor and materials indicated by such plans and specifications will
be furnished at an agreed price and a performance, completion and
payment bond is a part thereof. To the extent that the damages
shall occur to personal property, other than fixtures, a bid need
only be supplied from a supplier of the same with a firm price
indicated thereon.

3. Insurance.

a. Fund. 1In the event proceeds of insurance shall be
payable by reason of damage and/or total or partial destruction of
the demised premises; -including improvements, buildings and strictures
and furniture, furnishings, fixtures, machinery and equipment now or
hereafter placed thereon and as often as such insurance proceeds
shall be payable, the same shall be paid to the Lessor and said sums
so paid shall be deposited in a special account of the Lessor in a
bank in Broward County, Florida, designated by the Lessor. Such
sums shall be available to Lessee for reconstruction and repair and
shall be paid out of said special account from time to time by the
Lessor upon the estimates of the architect licensed as such in the
State of Florida, having supervision of such reconstruction and
repair, certifying that the amount of such estimate is being applied
to the payment of reconstruction and repair and that such estimate
is at reasonable cost therefor and not in excess of the fair value
thereof. Such sums shall be available to Lessee for repair and
replacement of furniture, furnishings and fixtures, the repair and
replacement of which is not conveniently subject to the supervision
of an architect upon certification in writing to the Lessor by the
President of the Lessee Association that the cost thereof is reason-
able and not in excess of fair market value. It shall be the duty of
the Lessee at the time of contracting or undertaking for such repair
or reconstruction and as frequently thereafter as the Lessor may
require, provide evidence satisfactory to the Lessor that at all times
the undisbursed portion of such fund in said bank account is sufficient
to pay for the reconstruction and repair in its entirety and if at any
time it should reasonably appear that said fund will be insufficient
to pay the full cost of said repair and reconstruction, the I.essee
will immediately and forthwith deposit into said fund such addi-
tional funds as may reasonably appear to be necessary to pay such s
full cost and to procure receipted bills and full and. final waiver_ .im

visions of XVI A 2 a b and ¢ relative to procedures and requirements;-‘é

for disbursement of the fund theérein mentioned are adopted as a ol
part hereof to the extent the context so permits. :
. "Q,\

on

-8~ (=a)
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Tit oy bidiesss whare the procceds of insurance

b. &
for damaye or do

truction shiall be less than $5,000 for the rcason that
the reasonable estimate of the damage shall be less than $5,000, then
the proceeds of insurance shall be payable to the Lessec and dishbursed
by it for the prupose of paying for the rcconstruction and repair.

c. Surplus. When after the payment of repair or replacement
of damage, pursuant to XII E 3 a, there shall remain insurance proceeds,
said balance shall be distributed:

S (1) Lessor. First to the Lessor those amounts necessary
to pay all payments then in default by the Lessee.

(2) Lessee. The remaining balance, if any, to the Lessee.

d. Mortgagees. Notwithstanding anything contained herein, it
is agreed that the provisions of any mortgage now or hereafter encumber-
ing the demised premises relative to insurance and proceeds thereof
shall have priority and supersede all of the provisions hereof. 1In the
event a mortgagee shall have an option to apply insurance proceeds to
the reduction or payment of the mortgage debt and so elects to apply the
same or some portion thereof, the Lessor shall be required, within 120
days after the application of said sums by such mortgagee, to create
from its own funds or from the proceeds of a new mortgage upon the
demised premises the same amount of monies so applied by such mortgagee,

. which monies shall be held by the Lessor or mortgagee pursuant to the
" provisions hereof as if the same were the proceeds of such insurance.

“If a mortgagee shall clect to permit the application of insurance pro-
. ceeds to reconstruction .and. repair, such mortgagee may hold such funds

and may impose such terms and conditions relative to requiring the

lLessee to supplement such funds in such amounts as may be necessary to
pay for reconstruction and repair, to the disbursement of the same, and
to such other matters relating to such fund and proceeds, as such mor-

tgagee may require.
ARTICLE XIII
ASSICGNMENT

The Lessee may hot assign or sublcase its interest in this Lease.
In the event a member of the Lessece Association sells or transfers his
living unit in LAUDERDALE WEST, said member shall obtain a written
assumption by his grantee or transferece of the obligations of said member
under and pursuant to the terms and conditions of this Lease and under
the terms of Exhibit 3 attached hereto. Said assumption shall be in
writing and in recordable form similar to Exhibit 3 attached hereto, and
shall be delivered to Lessor together with sufficient current funds for
recording same among the Public Records of Broward County, Florida.
Upon full compliance with the foregoing, and the written approval of the
Lessor., the selling member shall be released of any liability under the
within Lease and under his individual Designation of Agent, Ratification
of Lease, and Pledge as Security for Lease Performance.

Tt is understood and agreed that the lessor may freely assign in
whole or in part, any of its right, title and interest in and to this
Lease and the demised premises.

-G
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HRALACDE WLV,

DNON-PAYVMINT OF RENT

If any rent payable by Lessee to Lessor shall be and remain unpaid
for more than & months after sume is duc and payable, or if Lessee shall
violate or default any of the othar covenants, ayreements, stipulations
or conditions herein, and such violation or default shall continue for
a pariod of tnirty (30) days aftec written notice of such violation or
default, then it shall be optional for Lessor to declare this Lease
forfeited, and the said term ended, and to re-enter the demised premises,
with or without process of luw, using such force as may be necessary to
remove Lessee and its chattels therefrom, and Lessor shall not be liable
for damages by rcason of such re-entry of Lessor, and the liability of
Lessee for the rent provided for herein shall not be relinquished or
extinguished for the balance of the texrm of this Lease.

It is further understood that Lessee will pay, in addition to the
fees and other sums agreed to be paid hereunder, such additional sums
as the Court may adjudge reasonable as attorrey's fees in any suit or
action instituted by Lessor to enforce the provisions of this Lease or
the collection of the rent due hereunder to the Lessor.

This remedy shall be deemed in addition to any and all remedies
of the Lessor as contained in this Lease and/or Pledge Agreement attached
to and with regard to the obligations of the individual member of Lessee

Association to the Lessor,

. ARTICLE XV - « o - -

CUMULATIVE REMEDIES

The various rights, remedies, powers, options, elections, prefer-
ences, pledges, and liens of the Lossor sct forth in this Lease shall
be construed as cumulative and no one of them shall be construed as
being exclusive of the other or ecxclusive of any right or priorities
allowed by law or by this Lecase, and the exercise of one or more shall
not be construed as a waiver of the others.

ARTICLE XVI, -

EMINENT DOMAIN

A. As to Demised Premiscs.

1. Total Toking. If during the term of this lease, the entire
demised premises shall be taken as a result of the exercise of the power
of eminent domain, herein called "proceeding", this lease and all right,
title and interest of the Lessee hercunder and of the members of Lessee
Association shall ceuse and come to an end on the date of the vesting
of title pursuant to such proceeding and the Lessor shall be entitled
to and shall receive the total award made in such procceding and the

~ Lessee hereby absolutely assigns such award to the Lessor.

- 2. Partial Taking. If during the term of this lease, less
than the entire demised premises shall be taken in any such proceeding,
this lease shall terminate as to the part so taken and the Lessor shall.

perentitled €6 ahRd §Rall reseive the 3 tal award made IN ERY SUCh Bro~
ceedings and the Lessee hereby assigns such award to Lessor but the
Lessee in such case covenants and asrees that at Lessee's sole cost
and expense (subject to reimbursement hereinafter provided) promptly
to restore, repair and replace those portions of the buildings 6n the o

-10-
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domised premises hoc &0 taken w cuinlete architectural units and re-~
place buildings totally taxzen Zur the use asd occupancy of the Lessee

as in this leasec exprossed.  fThe Lessor agrees in connection with such
restoration to apply or cause to be applied the net amount of any award
or duamuge to the building or buildings on the demised premisas that may
L2 received by it in any such proceeding toward the cost of such restor=-
ation and replac nt (but the wwount so applied shall not however in-
clude the cost of any alteration, construction, change or improvement
the Lessee may desire to make that is not necessary to restore that
portion of the buildings not so taken to a complete architectural unit
or replace buildings totally taken of substantially the same usefulness,
design and construction as immediately before such taking, it being
understood that no alteration or changec in the basic configquration of
the improvement shall be made without the approval of the Lessor), and
the said net award shall be paid out from time to time to the Lessee as
such restoration and replacement proyresses upon the written request of
the Lessee which shall be accompanied by the following:

a. A certificate of the architect or engineer in charge of the
restoration, dated not more than 30 days prior to such request, setting
forth the following:

(1) That the sum then reguested to he withdrawn either has
been paid by Lessee, and/or is justly due to contractors, subcontractors,
materialmen, engineers, architects or other persons (whose names and

. addresses shall be stated), who have completed restorations or replace-
ments, and giving a brief description of such services and materials and
the principal subdivisions or categories thereof and the several amounts
8o paid and/or due to-.each of said pexrsons in respect-thereof, and also
stating that no part of such cost, in any previous or then pending
application, has been or is being made the basis for the withdrawal of
any proceeds of any such award; and

(2) That, excecpt for the amounts, if any, stated in said
certificate pursuant to Article XIV A 2 s (1) to be due for services or
materials, there is not outstanding indebtedness known, after due inquiry
to said architect or engineer, for the purchase price or construction of
such repairs, restorations or replacements or for labor, wages, materials
or supplies in connection’ with the making thereof, which, if unpaid,
might become the basis of a vendors', mechanics', laborers', materialmen's
statutory or other similar lien upon said repairs, restorations, replace=-
ments, the demised premises or any part thereof.

b. An affidavit sworn to by Lessee stating that all materials
and all property constituting the work described in the aforesaid certi-
ficate of the architect or engineer, and every part thercof, arc free
and clear of all mortgages, liens, charges or encumbrances, except
encumbrances, if any, sccuring indebtedness due to persons (whose names,
addresses and the several amounts due them shall be stated) specified in
said certificates pursuant to Article XIV A 2 a (1) above, which encum~
brance will be discharged upon payment of such indebtedness, and also
stating that there is no default in the payment of the rent, any item
of additional rent or other charge payable by Lessee hereunder.

¢. An official search or other evidence satisfactory to Lessor
showing that there has not been filed with respect to the demised pre= ..
mises any mechanics' or other lien which has not been discharged of i
Trecord; eXCept T SUeH S5 Will bE aistharged Upon~ payment “of Ehe “amount Nt
then requested. ~3

-1l-
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.. taking, shall abate for the remainder of the term of this lease.

Sogudidy pPruvisions, Lessor shall, out
&, on reqguast of Lessce, pay or cause
o] o in the certificate, pursuant to
XIV A 2 a (1) the reapeciive amouants stated in said certificates to be
due to them, and/or shall pay or cause to be paid to Lessee the amount
stated in said certificate to have been paid by Lessee, provided,
however, that such payments shall not exceed in amount the Ffair value
as stated in said certificates of the relevant work.

Upon couwpliuince e
of the proceeds of such

to be paid to the perso

PyYu s
5 0N

n
iw
»

If payment of the net award as aforesaid shall not be received by
Lessor in time to permit payments as the work of restoration and re-
placement progresses, the Lessee shall, nevertheless, perform and fully
pay for such work without delay (except Ffor unavoidable delays over
which the Lessee has no control) and payiient of the amount to which
Lessee may be entitled shall thereafter be made by Lessor out of said
net award as and when payment of such net award is received by Lessor.
If the funds to be applied by Lessor shall be insufficient to pay the
entire cost of such restoration, the Lessee agrees to pay any deficiency
and to deposit the amount of such deficiency as estimated by the archi-
tect or engineer who shall first make the certificate called for in
XIV A 2 a (1) above, with Lessor, prior to any work being contracted for
or performed.

From and after the date of vesting of title in such proceeding, a
just proportion of the rent, according to the nature and extent of such

If, after making the payments provided for in XIV A 2 there "remains
any balance in Lessor's hands,. it.shall be.retained by-Lessor-.as- its-
property.

3. A Taking of Tess than Fee Simplce Title. If all or any of the
demised premises shall be taken by excrcise of the right of eminent
domain for governmental occupancy for a limited period, this lease
shall not terminate and the Lessece shall continue to perform and observe
all of its covenants as though such taking had not occurred except only
to the extent that it may be prevented from so doing by reason of such
taking. In the event of such a taking, the Lessee shall be entitled
to receive the entire amount of any award made for such taking (whether
paid by way of damages, rent, or otherwise), unless the period of
governmental occupancy extends beyond the term of this lease, in which
case the award to the extent that it represents rent shall be apportioned
between the Lessor and Lessee, as of the date of the end of the term of
this lease. The Lessee covenants that at the termination of any such
governmental occupancy, it will, at its cost and expense, restore the
improvements on the demised premises in as good condition as when new
but the Lessee shall not be required to do such restoration work if on
or prior to the date of such termination of governmental occupancy, the
term of this lease shall have ended.

4. Proration. In the event of the termination of this lease in
full or as to any portion of the demised premises as a result of a total
or partial taking by proceeding, the Lessee shall pay to the Lessor all
rent and all other charges payable by the Lessee with respect to the
demised premises or part thereof so taken justly apportioned to the date
of taking.




TOTR NUYT

SOLUVENCY OR TRSSEER

I£, during the term of this lease, (1) the Lessce shall make an
assignment for the benefit of creditors; or (2) a voluntacy or involuntary
petition be {filcd by or against the Lessee under any law having for its
purpose the iication of the Lussec as a bankrupt or the extension
of the time of payment, coamposition, adjustment, modification, settlement
or satisfaction of the liabilities of the Lessee or the reorganization of
the Lessee; or 3) a permancint receiver be appointed for the property of
the Lessee; this lease shall automatically terminate and shall expire as
to the Lessce as fully and completely.as if the day of happening of such
contingency coincided with the date specifically fixed as the expiration
of the term hereof, the provisions relative to notice and grace not-
withstanding. and the Lessee shall then quit and surrender the demised
premises to the Lessor. Upon the expiration of the Lease as to the
Lessee in &accordance with this Article, each owner of a living unit at
LAUDERDALE WEST shall hecome a Lessec of an undivided fractional lease-
hold interest in the demised premises for the unexpired term of the
within lease, such term to commence upon the date of any such expiration
and to continue until December 31, 2072. Such interest to be a fraction
the numerator of which is 1 and the denominator of which is a number
equal to the total number of memberships in Lauderdale West Community
Association No. 1 upon the date of the occurrance of such expiration.
Each undivided leasehold interest shall be responsible for a fractional

¢ share of the rentals prescribed in Articles III and IV above, the costs
of maintenance required to be paid under Article XIII above, the costs
of taxes required to be paid under Article XXV below, and any other costs
and expenses hercin required to be paid by the Lessee hereunder as a
condition of their Lease, which fractional share shall be the same as
his undivided fractional leasehold interest. The pledge and lien created
thereby pursuant to the Designation of Agent, Ratification of Lease and
Pledge as Security for Leasc Performance executed by c¢ach such Lessee
prior to such expiration shall remain in full force and effect and all
the other terms and conditions of this Lease shall remain in full force
and effect, the purpose of this Article being that upon the happening
of an expiration as herein described the several members of the Lessee
Association shall each become a Lessee hereunder with all the same
rights and benefits, duties and obligations of the Lessee Association.

ARTICLE XVIII
LIOLDING OVER

In the event Lessee remains in possession of the leased premises
after the expiration of this lease without the execution of a new lease,
it shall be deemed to be occupying said premises as a Lessee from month-
to-month, subject to all the conditions, provisions and obligations of
this lease.

ARTICLE XIX
WAIVER

One or more waivers of any covenant or condition by the Lessor shall

not be construed as a waiver of a subsequent breach of the same covenant ..
Q- copdition;..and,..the. consent .or approval by Lessos  £0 ;-0 0fyr- AN -AGE oy prin
by Lessee requiring Lessor's consent or approval shall not be deemed to
waive or render unnecessary Lessor's coiasent or approval teo, or of any
subsequent similar act by Lessee.

~13-
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ST OF RENTS

The Lessor specifically herein rescrves the right to assign the
rentals to be paid hereunder. Notwithstanding anything to the contrary
centained herein, no assignee frowm Lessor, present or future, shall
have the right to terminate this Lease notwithstunding any default by
Lessor under an instrument of agsignment. An assignee from Lessor
shall only be entitled to the rentals to be paid as herein prescribed.

ARTICLE XXI.

.

Whenever under this leasc @ provision is made for notices of any
kind, it shall bre deemed sufficient notice and service thercof if such
notice to Lessee is in writing addressed to the Lessee at its last known
address and sent by certified mail with postage prepaid, and if such
notice to Lessor is in writing, addressed to the last Xnown pos:t office
address of Lessor and sent by certified mail with postage prepaid.

ARTICLE XXII.
CONSTRUCTION

Nothing herein contained shall be deemed or construed by the parties
hereto, nor by any third party, as creating the relationship of prlnClpal
and agent or of partnership, or of joint venture between the parties hereto,
"it being understood and agrced that neither the method of computation of
reut, nor any other provision contained herein, nor any acts of the parties

! herein, shall be deemed to create any relationship between the partics
hereto other than the relationship of Lessor and Lessce, Whenever herein
the singular number is used, the same shall include the plural, and the
masculine gender shall include the feminine and the neuter genders, if
such be appropriate.

ARTICLE XXIII.
NON~LIABILITY
Lessor shall not be responsible or liable to Lessee for any loss or
damage that may be occasioned by or through the acts or omissions of per-

sons occupying adjoining premises or any part of the premises adjacent to
or connected with the premises hereby leased.

ARTICLE XXIV.

CONSENT NOT UNREASONABLY WITHHELD

Lessor agrees that whenever under this lease provision is made for
Lessee securing the written consent of Lessor, such written consent shall
not be unreasonably withheld.

ARTICLE XXV,

TAXES _ )]

e iy S

o ITNEE R

Lessee agrees that, as part con51curatlon of this lease, it will
pay any and all real estate and personal property taxes and assessments .
ievied upon the land and improvements oZ the demised premlses durlng the
term of this lease.

~1l4-
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PORECLOSURYE OF PiLUDGE ACREEMENT NOT TERMINATION

The foreclosure or other actions to enforce the pledge obtained by
and from an individual member of Lessce Association as provided for
hereinabove shall not be considercd or construed as a termination or
cancellation of this lecasc or operate as an extinguishment of any other
lien right created herein or provided for by law.

It is further understood that the forcclosure by the Lessor or any
other action by the Lessor to enforce the lien provided for by law shall
not be considered or construed as a termination or cancellation of this
Lease, or operate as an extinguishment of such lien.

ARTICLE XOWII.

RIGHTS OF INSTITUTIONAL FIRST MORTGAGEES

The term "institutional lender" is deemed to mean any state or
federal chartered bank or savings association or insurance company.
This lease is subordinate and inferior and subject to a mortgage
encumbering a living unit in LAUDERDALE WEST in favor of an institu-
tional lender, as set forth in the Designation of Agent, Ratification
of Lease and Pledge as Security for Lease Performance, Exhibit 3
attached hereto. The foreclosure of an institutional first mortgage
lien shall not operate as an extinguishment of this lease in whole

“or in part-or as a termination of the Lessor's or T.essee's lien, as’
aforesaid, as against the living unit so foreclosed.

ARTICLE XXVTIIT.

AUTOMATIC CONSENT AND RATIFICATION OF THIS
LEASE BY UNIT OWNERS AND OTIERS

Each and every person, whether real or corporate, who shall take
any interest whatsoever in or to any living unit in LAUDIRDALE WEST
after the rccording of this lease, by acceptance, delivery or the re-
cording of the deed, contract, grant, assignment or other instrument
granting, conveying, or providing for such interest, or by the mere
first exercise of the rights or uses granted herein, shall be deemed
to consent to and ratify without further act being required, the pro-
visions of this lease to the same effect and extent as if such person
or persons had executed this lcase with the formalities required in
deeds, for the purpose of subordinating and/or subjecting such person
or persons interests, in full, to the terms of this lease.

ARTICLE XXIX.

TERMINATION OF LESSEE ASSOCIATION

A voluntary or involuntary termination of Lessee Association shall
not terminate this lease, but upon termination of the Association, all A
of the owners of living units in LAUDERDALE WEST, as owners or as tenant.
in common, or otherwise, shall automatically and by operation of this- j

lease, jointly and severally to the extent of their prorata share —shall O

‘collectively constitute the Lessee hereunder and shall jointly and sev-'c’
erally be obligated to perform to the extent of their prorata share each’
and every of the Lessee's covenants axd promises and undertakings, Unon;n
an owner acquiring an interest in the Lessee's rlghts under this lease, &7
his rights hereunder may therea-.ev be assigned only if there then be ~
no default in any of the provisions of this lease and only if such assign-~
ment be in connection with a sale, transfer or hypothecation of all of his
-] 5=
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rights in his living unit in LAUDERDALE WEST. Provided, however,
that any instituticonal lander which becomes an owner by fore-
closure or deed in lieu of foreclosure of a living unit in
LAUDERDALE WEST shall not be made liable or obliyated in any way
by the provisions of this section but the grantee of such in-
stitutional lender shall be fully liable and obligated hereunder.

ARTICLE XXX.

DUTY OF LESSEE TO ASSESS AND PAY

It shall be the duty of the Lessee to asscss its members in
such amounts as shall be necessary to pay its obligations payable
in money to the Lessor hereunder, and to otherwise perform its
covenants and promises herein.

ARTICLE XXXI.
DENMOLITION
The Lessee shall not demolish any of the buildings, structures

or improvements now or hereafter placed upon the demised premises
without the consent, in writing, of the Lessor, which the Lessor
may withhold in its absolute discretion or grant upon such terms
as it shall deem appropriate.

ARTICLE XXXIT.

LESSOR'S RIGHT TO PERFORM LESSEE'S COVENANTS

If the Lessee shall fail to pay the costs in maintenance and
repair or if it shall fail to take out, maintain and deliver insur-
ance policies, or it shall fail to perform any other act on its
part covenanted herein to be performed by it, then the Lessor may,
but shall not be obligated so to do and without notice or demand
upon the Lessee, perform the act so omitted or failed to be per-
formed by the Lessee. If such performance by the Lessor shall
constitute in whole or in part the payment of moneys, such moneys
paid by the Lessor, together with interest thereon at the rate
of ten percent (10%) per annum and rcasonable attorneys' fees incurred
by the Lessor in and about the collection of the same, shall be
deemed additional rent hereunder and shall be payable to the Lessor
on demand, or, at the option of the Lessor may be added to any rent
then due or thereafter becoming due under this lease and the Lessee
covenants to pay any such sums with interest and reasonable attorneys'
fees, as aforesaid, and the Lessor shall have, in addition to any
and all other rights and remedies herein provided, the same rights
and remedies in the event of non-payment as in the case of default
by the Lessee in the payment of rent.

ARTICLE XXXITII.

QUIET ENJOYMENT

IR Y
-

The Lessor covenants and agrees with Lessee that so long as T
__the Lesseec keeps and performs all of its covenants. -hexein made,. .thet..

Liessee shall have qulet and undisturbed and continued possession of}
the premises, subject only to the rights the Develoger has to use, u
occupy and enjoy the same.

~-l6-
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LESSOR'S RIGHT OF FNTRY

The Lessor and its agents shall havc the right of entry upon the
demised premises at all recasonable times to examine the condition and -
use thereof provided only such right bndll be exercised in such manner
as to not interfere with the Lessee in the conduct of the Lessee's
operation of said premises.

ARTICLE XXXV,

INDEMXIFICATION

The Lessee indemnifies and agrees to save harmless the Lessee from

¢ and against any and all claims, debts, demands or obligations which may
be made against the Lessor or against the Lessor's title in the demised
premises arising by reason of or in connection with the making of this
lease, the ownership by the Lessee of its interests in this lease and
in and to the demised premises, and the Lessee's use, occupancy and
possession of the demised premises and if it becomes necessary for the
Lessor to defend any actions seeking to impose any such liability, the
Lessee will pay to the Lessor all costs and reasonable attorneys' fees
incurred by the Lessor in effecting such defense in addition to any other
sums which the Lessor may be called upon to pay by xeason of the entry
of a judgment against the Lessor in the litigation in which such claim
is asserted.

.

ARTICLE XXXVI,

WASTE
The Lessee shall not do or suffer any waste or damage, disfigure-
ment or injury to the demised premises, to any improvements, structures,
buildings and personal property now or hereafter placed or brought thereon.

ARTICLE XXXVII.

CAPTIONS AND TITLES

The captions and titles contained in this lease are for convenience
and reference only and in no way define, limit or describe the scope or
intent of this lease, or any part thereof, nor in any way affect this lease.

ARTICLE XXXVIII,

DUTY OF LESSOR TO PAY ENCUMBRANCES

Lessor agrees at all times during the term hereof to keep current any
mortgages or encumbrances against the demised premises. In the event
Lessor is in default of any of its obligations under this paragraph,
Lessee may make payment for Lessor and deduct such payment from the next
ensulng rental payment or payments, provided that prior to payment Lessee
gives ten (10) days written notice to Lessor of its intention to make
such payment.

ARTICLE XXXIX, o
ot SanlA. [ )
o et o gt e e R g . = T
SEVERABILI'I‘Y -4
. . ] . . . . L)
The invalidity in whole or in part of any covenant, promise or unders
taking of any section, sub-section, sentence, clause, phrase or word, ot

or of any provision of this lease or the Exhibits attached hereto, shall Lﬁ
not affect the validity of the remaining portlons hereof.

~17-

LAN QFFICZS, COLEMAN, LEONAHD, MORRARISOMN AND RIDOLE, FOAT, LAVDERDALE, FLORIDA




This agrecemen ay be amended by an instrument in writing executed
by the Lessor and he nessce, by ond through its Board of Directors
The aforesaid amcndment shall be duly recorded in the Public Rccords of
Broward County, Fiorida, and the recording of said amendment shall
constitute an amendment to this Agrecment. No amendment, as set forth
in this paragraph, shall changc the provisions of this Agreement with
respect to institutional morigagces, nor shall any such amendment aiffect,
impair or prejudice the validity, rights and priorities of any mortgages.

). I rl

IN WITNESS WHEREOF, the parties have executed this instrument in
Fort Lauderdale, Broward County, Florida, thislst day ofDecember

1972.

Witnesses: LAUDERDALE WEST DEVELOPMENT CORP

\z\—,!/rvr\n )" ¢ ‘/"- ' By: / \ .> \/fl--‘—- r../‘/d s

#7ec¢ President

)ZZ.“ . } Vo e Attest: "/v//.)vma/ [{‘ D MLLL/F

" A8 to Lauderdale W’est Develop~- Secretar)/
ment Corp.

/ GULFSTREAM LAUDERDALE WEST, INC.
15 I
_jﬂéf/ / / py:_ (4 Mo cale Mg i ad G

Vice pres J'."cler‘ﬁ:-

n A
el /L// /{» Attest_jiSlaad N Meamdy
“As to Gulfstream Laude:péale Secretary !

West, Inc.

LAUDERDALE WEST ZOMMUNITY ASSOCIATION

' / R
(\ ﬂd (\'" Q ddn By:\ Y7 &l

1 Le Ll
/L U 0 Ipresident
) - I,-‘_,' a ,/"/ ]]
S, , > 2 .
sé-‘ R R ST 4 Attest%z aao bl {:7'-z-‘l-»m‘7ﬁ'\1’/.[l
As to Lauaerdale West Community 8ecretary/

Association No. 1, Inc.

STATE OF FLORIDA )
) ss.

COUNTY OF BROWARD )

BEFORE ME, the undersigned authority, personally appeared
CONSTANTINO CICIONE and RUSSELL CAMPANELLI
to me well known to be the persons described in and who executed
the foregoing instrument as Vice President and Secretary
respectively of LAUDERDALE WEST DEVELOPMENT CORP., a Florida corporation,

and they severally acknowledged before me that they executed such instrument

as such officers of said corporation, and that the seal affixed thereto is.

ig-
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mentioned, this 20th of Decenberx , 1972,

£he corporata seal of said corporation, and that it was affixed to said
instrument by due and regular corzorate authority, and that the said
instrument is the frce act and dzccd of said corporation.

WITNESS my hand and oifficial scal, in the County and state above
mentioned, this_2lst say of Docenbg_r . 1972,

. / 5,

No Lary Public

My commission expires:

tate of Ficrids at lazge

, 1975

STATE OF FLORIDA ) . totary Public,

s iy Comadssion Eapives kg 2
- Bondsd By Arancen fira & Carualy Lo,

COUNTY OF BROWARD )

BEFORE ME, the undersigned authority, personally appeared

ALEXANDER YOUNGERMAN and ROBERT H. TRAURIG
to me well known to bhe the persons described in and who executed the fore~
going instrument asV1C® president and Secretary respectively of
GULFSTREAM LAUDERDALE WEST, INC., a Florida corporation, and they sever-
ally acknowledged before me that they executed such instrument as such
officers of said corporation, and that the seal affixed thereto is the
corporate seal of said corporation, and that it was affixed to said
instrument by due and regular corporate authority, and that the said
instrument is the free act and deced of said corporation.

WITNESS my hand and official seal, in the County and State ,above

4l - ’/ I /
j;-‘:..rx'.'/' R AW R < e

Notary Public 7

My commission expires: June 5, 1974

STATE OF FLORIDA )
) ss.

COUNTY OF BROWARD )

BEFORE ME, the undersigned authority, personally appeared

FRANK CICIONE and RUSSELL CAMPANELLI
to me well known to be the persons described in and who executed the fore=-
going instrument as President and Secretary respectively of
LAUDERDALE WEST COMMUNITY ASSOCIATION NO. 1, INC., a Florida corporation
not for profit, and they severally acknowledged before me that they’
executed such instrument as such officers of said corporation, and that
the seal affixed thereto is the corporate seal of said corporation, and
that it was affixed to said instrument by due and regular corporate
authority, and that the said instrument is the free act and deed of
said corporation. S

Ve oy
-1q

WITNESS my hand and official scal, in the County and State above :3

mentioned, this 21lst day of December , 1972, . ~
= 7 X E
A2 1 el %e,éﬂ

Notary Public :

(WP
Attt o e, B TP _,‘;-n,”._ -
My commJ.ss:Lon expa.res- -l

i R e AT g LA ekt ) b i e g T P e e

Notary Public, State of Florica at large

Ny Cemamission Exgires Aprit 9, 1975
-19- : Bonded By Ametcan Fue & Cosvaity Coy




RECREATION LEASE BY AND BETWEEN
LAUDERDALE WEST ASSOCIATES
and
LAUDERDALE WEST COMMUNITY ASSOCIATION NO. 1, INC.

Tract R Recreation Center, Tract R-1, Parcel A,
Parcel B and Parcel C, Lauderdale West, lst
Section, according to the Plat thereof recorded
in Plat Book 77, Page 32 of the Public Records

of Broward County, Florida, subject to restric-
tions, reservations and limitations of record,
including but not limited to drainage easements
as shown on said Plat with respect to Tracts R-1,
Parcel A, Parcel B, and Parcel C.

Said lands situate, lying and being in Broward
County,” FLOLLAA. = m = mom amon e o

R e i 14+ g g b meas s e et # b e it

v R

LAW OFFICES,

OLEMAN, LEONARD, MORHSON AND RIDDLL, FORT LAUDERDALE, FLORIDA




BXIIBIT 2

to
RECREATION LISASE BY AND BETWEEN
LAUDERDALE WZST ASSOCIATES
and
L,AUDZRDALE WEST COMMUNITY ASSOCIATION NO. 1, INC.

.

A parcel of land in Scctions 32 a Township 49 south,
Range 4l past, said parcel includi tions of said Sections
32 and 33, according to the Everglades Plantation Company
Amendad Plat, as recorded in Plat Book 2 at Page 7 of the : #
. Public Records of Dade County, Floxida and being more parti- ..
cularly described as follows:

o]
[eIRYs]
Now
O~
a3

All that portion of Section 32 lying Bast of the Easterly
.Xight—of-way line of Pine Island Road as now laid out, es~-
o tablished and dedicated, excepting therefrom all that portion
- thereof lying within the Old Plantation Water Control District
" right-of-way; and a parcel of land in said Section 33 beginning
_at the Southwest corner of said Section 33; thence run North
89° s58* 58" Bast 1921 feet along the South line of said Section
33; thence run North 22° 27' 27 Bast 944.76 feet, to a point of
‘curvature of a curve to the left; thence along the arc of said
' curve to the left, having a radius of 1450 feet and'a central
angle of 36° 53* 05", run Northcasterly and Northwesterly 933.45
feet, to a point of tangency; thence run North 14° 25' 38" west
: 1686.13 feet along the tangent cxtended; thence run South 89
56' 08" West 1980.01 feet, to an intersection with the West line .
of said Section 33; thence run South 0° 54' 15" East 75.84 feet
along said West line, to an intersection with a line 1933 feet
South of, as measured at right angles, and parallel to the
. North line of aforesaid Section 32; thence run South 89° 56 08%

., West 4457.71 feet along said parallel line, to an intersection .
. with a line 824.42 feet mast of, as measured at right angles,
) and parallel to the West line of said Scction 32; thence run
south 0° 54° 19" East 3344.13 feet along said parallel line,
£0 an intersection with the South line of said Section 32;
thence run North 899 56' 10" Bast 4457.65 feet along said south
. line of Section 32, to the Point of Beginning. Excepting thexae=
from all that portion thereei lying within the 014 Plantation
Water Coatrol District xight o way. -
Wt
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DFSIGNATION OF AGENT,
WAIBLT 3 RATIFICATICN O LEASE,
AND
PLEDGE AS SECURITY FOR LEASE PERFORMANCE

The undersigned, Raving aoqui N
ST COMMUNITY ASSOCIATIC
4 ieasehold interest in certain n

yiring (o quaiify as a member of LAUDE
. 2

irrevocubly  designates and ﬁFPOi-’i’b
t

an, (the ASSOCIATION) and desirinz to
0! ¢ other members of the Association, hereby
sent to enter int and carry out the seve reis end condi-
baing recorded in Broward Covaty. Florida, Of Reoords Book
understand  and hereby ratifies, confirnis and sppro
te with the understa ne Association shall make an identical rutification and that, #s 1o monctary
ion under suid Lease r mber is respomible only for the rental applicable to the property owned by such member
uch member's prorata <hare of the expenses of the ASSOCIATION.
The undersigned o, comply with each and every of the several s 2rms and conditions of said Le
liability and responsibility same extent as though the undersigned were pnated v i
It is understood and agreed i%at the undersigned shall pay the rentals reservad uader said r¢ applicuble to the propeay
seribed below and shall be le for a share of all other monctary ohligations thercunder. which shure shall he equal to ths
share of the same imposed vpen cach other member of the ASSOCIATION, but shall not be responsible for the rental and obli-
gations of other members thereunder.

In consideration of the admittance of the undersigned to membership in the ASSOCIATION and in order to securz to
the Lessor thereunder the payment of the monthly rentals prescribed thereunder and to secure the promat and faithful perforea
ance by the ASSOCIATION, us Lessee and a;. at of the undersige d thereunder, of the other terms and conditions of said Le:sz,
to the extent of the undersigned's liability thererader, the undersigned hereby  irrevocably pledges. during the full term of the
aforesaid lease and all exten-ions thereof, to Lauderdale West Development Corp., a Florids corpuration, apd Guifstream Laud-
erdale West, Inc., a Florida corporation. jointly and severally, their successors and assigns, all of the u igned’s right, tiile
and interest in and to the following described property situate. lying und being in Broward County, Florida, and all of which the
undersigned is now seized and possessed, to wit:

Apartment. Building Lauderdale West Condominium INv. ding to the

Declaration thereof recorded in Broward County, Florida, Official Records Rook Page.

together with all appurtenances thereto .nd subject to the provisions of xaid Declaration.
as security for the full, complete and proper performance by the undersigned and by his heirs, personal representatives, successors
and assigns his prorata share of his obligations us a her of the iation

In the event the undersigned shall default in the nayment of any monetary obligation arising by reason of his membership
in the Association, the Lessor under the above identified Teasc shall huve the right to immediately sell the herein pledgd prop-
rty for and on behalf of the udersigned, at public or private sale, without notice. or. if the Lessar desives, to foreclose upon the
same as though this pledge were a mortgage, acd from the gross proceeds of such sale or foreclowwre to puy all necessary costs
and exy thereof, including a r attorney's fee, and thereafter apply the proceeds to the delinguent sums due the
Association under said Lease, by reason of his membership thercin, paying the ealance, if any, to the undersigned, which balance
the undersigned shall accept in satisfaction und discharge of all right, title and interest which  the undersigned had in and to the
above described property. Upon any sale made pursuant to this pledge, the undersigned shall vacate the pledged property and
convey the same to the purchaser at such sale by proper deed. There shall be no deficiency ducree obtained against the under-
signed or the ASSOCIATION as a result of such sale or foreclosure.

This_pledge shall inure to the benefit of Lessors and their respective successors and assigns and to the successors and
assigns of the ASSOCIATION and shall be binding upon the heirs, personal representatives and assiane of the undersigned and
all persons acquiring any right, title or interest in und to the foregoing described property for and during the full term of the
above identificd Lease and all extensions thereof. Whenever the context so permits, the use of the pural shall include the singu.
lar, the singular the plural and the use of any gender shall be deemed to inciude all genders.

To the extent set forth below, this pledge shall be inferior, subo. linate and subject only to the lien of any purchase money

e

of that certain Recre
. page 578, which L

“Ne S

fiml moartgage now or hereafter placed upon the above described property by sn institttionsl lender, se huag as any such mo.tgage

(a) not exceed 90 percent of the purchase price paid at the time the same is placed, and

(b) be for a term not exceeding 25 years, and

() be fully amortized as to principal and interest over it< term and without 2 ballvon feature, and

() be prepayable in whole or in part at any time without penalty.
i The term “institutional lender™ is deemed to mean any state or federal chartered bank or savings and loan ussociation or
insurance company. The mortgagee and any transferee from the mortgagee shall not be lizble for any pust due rentals accruing
under said Lease prior to the acquisition of title to such living unit by said mortgagee. “The of the licn created by this
Pledge Agreement shall not affect the lien of any such purchase money mortgage.

. The extent to which this pledge shall be inferior, subordinate and subject to the licn of a purchase money first mortgage

nceting the ubove require is: if an institutional lender as owner und holder of a. ; such mortgage shall obtain title to u
living unit cither by public sate following foreclosure ot by deed in lieu of foreclosure, thei so long thercafter as such institutional
lender shall hold such title, the share of rental and common expenses payable by the Lesor ASSOCIATION with respect to
such iving unit shall be abated and suspended.  Upon a subsequent sale or conveyance of title to such living unit by the insti-
!utl()na} Iender the abatement and suspension of the share of rentzl and common expenses shall cease and the grantee from the
institutional lender shall be responsible for the share of rentals and common expenses accruing undes the uforesaid Lease from
and after the date of his acquisition of title.

IN WITNESS HEREOF, the undersigned has signed and scaled this pledge this day of
197
Witnesses:
(SEAL)
(SEAL)
STATE OF —
COUNTY OF

Before me personally appeared
to me well known and known to me to be the person.__ described in and who exccuted the foregoing instrument, and acknowl-
edged to and before me that .. he... executed suid instrument for the purposes therein expressed.

WITNESS my hand and official seal, this = dayof oo 197

Notary Public

State of

- My comimission expires:




CONSENT

BARNETT BANK OF HOLLYWOOD, a Florida banking corporation,
the owner and holder of a Mortgage upon the property made
subject to the foregoing Declaration of Condominium, hereby

consents to said Declaration of Condominium.

IN WITNESS WHEREOF, BARNETT BANK OF HOLLYWOOD, a Florida
banking corporation, has caused this Consent to be executed

by J.ts duly authorized officers this 4. _{ day of. Eé{a' 2

; f9’7a :

:.,4 ) ., et . - .
Robert Anderson, Pregident

STATE OF FLORIDA
COUNTY OF BROWARD .

-
I HEREBY CERTIFY that on thlS\ L day of ( 1LN),.S{

197 ! , before me personally appeardéd ROBERT ANDERSON as Presxdent
of BARNETT BANK OF HOLLYWOOD, a Florida banking corporation, to me
known to be the person who signed the foregoing instrument as such
officer and acknowledged the execution thereof to be his free act
and deed as such officer for the uses and purposes therein mentioned,
and that he affixed thereto the official seal of said corporation,
and that the said instrument is the act and deed of said corporation.

/7y WITNESS my hand and official seal this_/ 4 day of a L 4
1973+

Py

ez -,.:’/" S e £
N‘otary Public  /J

My commission expires:

LAW OFFICEZ, COLEMAN, LECNARD, MORRISON AND RIDOLE, FORT LAUDERDALE, FLb




